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OVERSIGHT OF THE 

U.S. DEPARTMENT OF TRANSPORTATION 


THURSDAY, OCTOBER 18, 2007 

U.S. Senate, 

Committee on Commerce, Science, and Transportation, 

Washington, DC. 

The Committee met, pursuant to notice, at 10:08 a.m. in room 
SR-253, Russell Senate Office Building, Hon. Frank R. Lautenberg, 
presiding. 

OPENING STATEMENT OF HON. FRANK R. LAUTENBERG, 
U.S. SENATOR FROM NEW JERSEY 

Senator Lautenberg. Senator Inouye is detained, and we want 
to, with his suggestion, get this hearing started. And so, we’ll do 
just that. The starting time is not necessarily the significant time, 
it’s the finishing time that is most important to him. We’ve got 
business to do and things to take care of. 

I want to open the hearing. Welcome, Secretary Peters. I’m going 
to begin by saying that I am disappointed that President Bush con- 
tinues to pour his energy into ideology instead of taking the steps 
necessary to solve our country’s transportation problems. It seems 
clear that this administration wants to raise taxes on travelers and 
widen the divide between those who can afford to pay more for 
their travel and those who can’t. For example, we know that the 
skies over the New Jersey and New York region are crowded with 
flights, but, instead of transportation — the Department of Trans- 
portation using its authority to require realistic flight schedules to 
reduce delays, the administration wants to charge travelers more 
money to fly during certain times. This scheme is called “conges- 
tion pricing.” Should just be called “higher fares,” and then every- 
body understands exactly what we’re talking about. 

Now, we saw this same ideolo^ this past summer, when the Sec- 
retary offered New York City $355 million in Federal funding if 
they would increase tolls on people entering the city. Now, a couple 
of things. For people who commute from my state, who have to 
drive because they don’t have, or choose not to use public transpor- 
tation, can’t find convenient times to travel there, the costs for 
parking are enormous. And now, to suggest that we’re going to 
charge these people higher tolls, it doesn’t really — make a lot of 
sense, nor is it, frankly, possible. 

Charging higher tolls with gas prices at record levels is not in 
the best interest of families who need to commute to work. From 
our bridges to our airports to our railroads, we’ve got real transpor- 
tation problems. The holiday travel season is almost upon us. After 
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last year’s debacle at the airports, I’m concerned about our aviation 
system. Delays at our airports are atrocious, and customer service 
has reached new lows. The Department of Transportation needs to 
do a better job in responding to travelers who have complaints. 
Now, I’ve worked on the Appropriations Committee to include fund- 
ing in next year’s budget to do precisely that. 

Also, instead of preparing for the mass exodus of retiring air traf- 
fic controllers by hiring and training new ones, this administration 
is showing them out of the door — shoving them out of the door — 
by imposing new working conditions instead of bargaining with 
them. 

Our highway and bridge funding needs are enormous. We re- 
ceived a tragic reminder of the condition of our bridges after the 
collapse of the I-35W Bridge in Minneapolis this summer, and 
we’ve got to adequately fund our transportation infrastructure in 
the next highway bill. 

Both the House and Senate recently passed a strong transpor- 
tation appropriations bill, but the President has threatened to veto 
it. Now, along with improvements to our roads, bridges, and avia- 
tion system, any long-term transportation system must also im- 
prove passenger rail. Senator Lott and I have a bill that would do 
just this. And, once again, the administration has offered ideology 
in this debate on the future of our rail system, and has tried to 
bankrupt Amtrak. Over a 3-year period, there was a specific design 
to banlo^upt Amtrak. And we have 24 million people a year who are 
using Amtrak. Are we going to tell them to go out and hitchhike? 
The highways are too crowded. You can’t get a ride; and it’s too 
slow, if you do. We are anxiously awaiting our bill coming to the 
Senate floor. 

So, it’s time for President Bush to put the money and the re- 
sources where the problems are and offer practical and meaningful 
solutions to the transportation problems that have increased under 
his watch. 

And, with that. I’d call on the Senator from Alaska, the Ranking 
Member of the Commerce Committee. Welcome. 

STATEMENT OF HON. TED STEVENS, 

U.S. SENATOR FROM ALASKA 

Senator Stevens. Well, thank you very much. Sorry to be slight- 
ly late. 

Madam Secretary, I do thank you for being here today, and I 
want to congratulate you on what you’ve done in such a short pe- 
riod of time. We do have some substantial problems in our trans- 
portation systems, as you have indicated. The decline of our trans- 
portation systems is apparent. The aging of America is upon us be- 
cause of so many things happening at the same time. I look for- 
ward to your comments today, and your prepared statement. 

Let me point out that we have some substantial problems in our 
state, not the least of which is that we have fewer roads than 
Vermont. Vermont has 2 percent of the land that we have in Alas- 
ka, and yet, they have more roads than we do. We have a substan- 
tial problem with airports. We still have some airports in the 
northern part of Alaska that do not have runway lights, and yet, 
that’s the only means of egress and access to those small villages. 
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And, in the wintertime we’ve had to improvise in many ways to get 
medevac planes into those places. We also have half the shoreline 
of the United States, and we have fewer ports I think, than my 
friend here has in his 

Senator Lott. Seems fair to me. 

Senator Stevens. — in his state. 

[Laughter.] 

Senator Stevens. Clearly, the problem is that we are an enor- 
mous State with enormous transportation problems. So, we look 
forward to working with you. My dream is to, before I leave the 
Senate, extend the Alaska Railroad over to Canada, so I’d like to 
take you up sometime to show you that 200 miles is left before we 
hook up the railroad systems of the northern part of this continent. 

I see the Chairman’s here. I’ll ask that my statement be printed 
in the record in full. 

Mr. Chairman? 

STATEMENT OF HON. DANIEL K. INOUYE, 

U.S. SENATOR FROM HAWAII 

The Chairman [presiding]. Without objection, so ordered. 

[The prepared statement of Senator Stevens follows:] 

Prepared Statement of Hon. Ted Stevens, U.S. Senator from Alaska 

Thank you Chairman Inouye for holding today’s hearing. We have not had Sec- 
retary Peters before the Committee since her nomination hearing and I am glad she 
could join us today. 

The State of Alaska has a unique transportation infrastructure system along with 
transportation challenges that most in the Lower 48 do not have to address. 

To understand the infrastructure challenges it is important to take into account 
Alaska’s size and environment. Alaska’s land mass is 591,004 square miles, which 
is more than twice the land area of Texas. East to west, Alaska crosses what would 
normally be four time zones. North to south, Alaska stretches approximately the 
distance from the Gulf Coast to the Canadian border. 

Environmentally, the State contains 17 of the 20 highest mountain peaks in the 
U.S. Much of the State is designated wet lands and this along with the long winters 
makes for a short and challenging construction season. 

While Alaska is the largest state in land area, it only has approximately 14,000 
miles of public roads, which is equivalent to the miles of road in Vermont, a state 
with less than 2 percent of the land area in Alaska. 

Furthermore, over 70 percent of Alaska’s communities are not connected to a land 
highway system. This lack of highway infrastructure creates a situation where com- 
muter and air teixi flights routinely serve as the traditional road system, making 
aircraft essential for personal, commercial, cargo, and mail transportation to most 
Alaskan communities. 

Alaska lies under 20 percent of the airspace in the National Airspace System 
(NAS). Alaska ranks sixth in the total number of airports with 583, including heli- 
ports and seaplane bases, a number that equals approximately 3.5 percent of the 
total number of airports in the U.S. These figures do not include the many places 
pilots land where there is no constructed facility or published airport. 

According to the FAA, each year air carriers in Alaska transport the equivalent 
of four times the state’s population, compared to about 1.7 times the U.S. population 
carried by air operators in all other states. 

Proudly, because of its unique obstacles, Alaska has become a major test bed for 
new transportation systems and technology. The State has done well by innovating 
out of necessity. It is important the Department understands these challenges and 
makes a concerted effort to work with this Committee to improve the states’ trans- 
portation infrastructure, rural access and construction challenges. 

Thank you Chairman Inouye, I look forward to the testimony. 

The Chairman. I, too, will place my opening statement in the 
record. 
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[The prepared statement of Senator Inouye follows:] 

Prepared Statement of Hon. Daniel K. Inouye, U.S. Senator from Hawaii 

Transportation fuels our economy and improves the quality of our lives. It permits 
industry to move goods and people to travel both across our Nation and globally. 
Transportation is an economic catalyst that drives our Nation’s prosperity. 

While the U.S. transportation system is first-rate, it is facing substantial chal- 
lenges that threaten to gridlock commerce. Many of our highways, bridges, and tun- 
nels, built in the middle of the last century, are nearing the end of their design life 
and must be rebuilt or replaced. 

The tragic Minneapolis bridge collapse this past August highlighted a growing 
problem across the entire nation, and serves as a wake-up call to the crisis facing 
all of our transportation modes and their essential infrastructure. 

Simply replacing aged infrastructure will not be enough to meet the needs of our 
Nation in the coming century. We also must expand the capacity of our transpor- 
tation systems to accommodate growing commerce and an ever-increasing popu- 
lation. The growing daily congestion, whether on our highways or railways, or in 
our ports or airspace, is problematic for the public and American businesses, and 
is steadily becoming worse. More highway, aviation, and port infrastructure must 
be built, more railway tracks must be upgraded and laid, more intermodal connec- 
tions must be developed, and the entire system must be managed and maintained 
more efficiently. 

In addition to addressing the improvement of the mass transportation modes, 
Congress is on the verge of addressing fuel economy standards for the first time in 
several decades. The opportunity to address our growing dependence on foreign oil 
and reduce our greenhouse gas emission is here, and I look forward to partnering 
with the Members of the House of Representatives and with the Department of 
Transportation (DOT) to have the fuel economy provisions the Senate included in 
H.R. 6 sent to the President and signed into law. 

Improving safety, of course, is as important as taking action to improve capacity 
and efficiency, and the two must proceed hand-in-hand. 

In some areas, the DOT has made good progress on this mission. The Federal 
Aviation Administration (FAA) has achieved an unprecedented safety record over 
the past several years, and the Federal Railroad Administration (FRA) has helped 
reduce railroad accidents. But the safety of other areas of our transportation system 
has not seen as much progress. Highway and truck fatalities have either risen or 
remained stubbornly high in recent years, and efforts by the Federal Motor Carrier 
Safety Administration (FMCSA), in particular, appear not to be achieving the safety 
improvements that we expect and that the driving public deserves. While the Na- 
tional Highway Transportation Safety Administration (NHTSA) has been executing 
the rulemakings mandated by SAFETEA-LU, there are questions about the efficacy 
of the rules, especially in the areas of roof crush and occupant safety. 

I hope to hear from Secretary Peters that the DOT will redouble its efforts to im- 
prove safety and remain vigilant in maintaining the safety improvements we have 
achieved so far. 

Finally, scarce fiscal resources compound the challenge of efficiently replacing and 
expanding our aged infrastructure. The Congressional Budget Office projects the 
Highway Trust Fund will be depleted by the end of this decade, and the Govern- 
ment Accountability Office has raised questions about the ability of the Airport and 
Airway Trust Fund to sustain needed funding for the FAA and pay for the mod- 
ernization of the air traffic control system. 

The DOT must act now to avoid catastrophic breakdowns across all transportation 
modes in the system. Congress must find the resources to fund new capacity and 
safety programs, and provide diligent oversight to ensure goals are met. I look for- 
ward to the testimony of Secretary Peters and Inspector General Scovel today and 
plan to work closely with my colleagues in the Senate to ensure the challenges our 
transportation system faces are met. 

The Chairman. The only comment I have is that, like Senator 
Stevens, I do a lot of traveling, and it gets a bit tiring when you 
have to sit around. My last trip to New York City took me 5 hours 
going and 6 hours coming back. Of the 5 hours, I spent 3 hours on 
the tarmac. 

Senator Lautenberg. Mr. Chairman, without interrupting, try 
Amtrak. 
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[Laughter.] 

Senator Lautenberg. Oh — to New York? I thought you were 
talking about from New York to here. 

The Chairman. New York, yes. Mayhe I should. But they get de- 
layed, also. 

Senator Lautenberg. You’re the Chairman, sir. 

Senator Stevens. I do interrupt. What you should do is join me 
in asking the airlines to assign their pilots and crew to he in the 
city they’re going to fly out of on the night before. All of these 
delays I’ve faced all summer have been because the pilots or other 
members of the crew have been in some other city. 

Pardon me. 

The Chairman. Would you support us. Madam Secretary? 

Secretary Peters. Mr. Chairman, I certainly understand the 
challenges with air traffic, and we are taking definitive steps to 
deal with the congestion and the delays in air travel. 

The Chairman. I have just one question before I call someone 
else. I have a shoulder replacement, and it’s been there with me 
for many years now. When I received the surgery, they gave me a 
card, and said, “Just show it to the airline people and they’ll let 
you go through.” That card is no longer in use, because, whenever 
I show it, that’s when I get the full inspection. 

So, with that, may I now recognize 

Senator Stevens. She hasn’t made her statement. 

The Chairman. Who? 

Senator Stevens. She hasn’t made her statement. 

The Chairman. Oh, I’m sorry. Please. 

Senator Lott. Mr. Chairman? 

The Chairman. Yes? 

Senator Lott. Before our special witness here today makes her 
statement, I would like to just make a very brief opening statement 
please, because I’m anxious to hear her statement, too. 

The Chairman. Oh, please. Yes. 

STATEMENT OF HON. TRENT LOTT, 

U.S. SENATOR FROM MISSISSIPPI 

Senator Lott. But, Madam Secretary, thank you for being here. 
Thank you, Mr. Chairman, for having this hearing. I think it’s very 
important that we do this. 

I think you’re doing a great job as our Secretary, and I want you 
to do more, I want to empower you to do more. I am firmly con- 
vinced that one of the areas where the Federal Government really 
does have a key role is in the transportation area. Lanes, trains, 
planes, ports, and harbors are absolutely critical and essential for 
our future economic development. But I do think that you, as our 
Secretary, and this administration should be more proactive. We 
need less, you know, response or reacting to what we’re doing. You 
should be pulling us, but we’re pulling you. When it comes to the 
highway bill, when it comes to Amtrak, when it comes to aviation, 
we’re pushing the envelope. And I wish y’all would get out ahead 
of us and challenge us more and get the White House and the ad- 
ministration to give a higher priority to transportation. 

I don’t mean that to be as critical as it sounds, but if you don’t 
act, we will do it, eventually. And these things, like the New York 
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airspace, I know that’s complicated. It’s not easy to do. But we’ve 
got a problem there. You’re going to have to deal with it. Cross-bor- 
der trucking, I supported you on that, but we haven’t pulled that 
off. But those are small pieces of a bigger picture. And I just wish 
that you would really, really push a lot more and help. We need 
an Amtrak bill. The Senator from New Jersey and I have been 
working on this for, I don’t know, 5 years, and we’ve got a commit- 
ment for it to come up, but we need you to help us get Amtrak the 
flexibility it needs, the reform it needs, and the money it needs. I’m 
not a guy to get huge benefit from Amtrak in my State, but it 
makes common sense that we have this form of transportation 
available in America. Planes and lanes can only do so much. So, 
I challenge you to be aggressive. And if you’ll be aggressive, we will 
help you. 

Meanwhile, thank you for what you do. We appreciate the fact 
that you get around the country, you don’t just stay holed up in the 
Ivory Tower over there at the Department. And we want you to do 
more. 

Thank you, Mr. Chairman. 

[The prepared statement of Senator Lott follows:] 

Prepared Statement of Hon. Trent Lott, U.S. Senator from Mississippi 

Mr. Chairman, thank you for holding this hearing. I have long believed that an 
efficient transportation system is vital to our Nation’s prosperity. I also believe that 
improving transportation is vital at the State and local level to promote economic 
development. That is why I was especially pleased when the President nominated 
a former state transportation secretary to be the Federal Secretary of Transpor- 
tation. 

Madam Secretary, the challenges you and the Department of Transportation face 
are difficult and multi-faceted. And you also have plenty of folks second guessing 
you and looking over your shoulder. So I want to commend you for the effort you 
have made to reach out to this committee when working on many of these issues. 

Over the summer a great deal of attention was placed on the aviation congestion 
and delays in New York. I think we all realize that something has to be done before 
next summer to ensure we don’t see a repeat. But I hope that whatever you do for 
next summer is not seen as a permanent solution. I think that the long term solu- 
tion for New York is increased capacity and a more modern air traffic control sys- 
tem. For example, you have completed a redesign of the New York airspace that the 
Department estimates will increase capacity by 20 percent. I would urge you to im- 
plement that design as quickly as possible. I have heard estimates of as long as 5 
years to get all of the benefits — that’s really too long. 

As the Department studies this problem, I hope that you consider the effects of 
any solution on: consumer choice; ticket prices; and service to smaller communities. 
For better or worse, small communities are dependent on the hub and spoke system. 
If we start constraining capacity at hubs rather than increasing capacity, the first 
flights that will be dropped will be the lower volume flights from small communities. 
The 747 full of business travelers from London is going to be able to pay a pretty 
hefty congestion fee — a regional jet coming from a smaller community will not be 
able to pay much. I am under little illusion that my State is going to have much 
in the way of direct flights to airports in the New York area. But my State does 
rely on other hubs, such as Atlanta, Memphis and Dallas-Fort Worth, for connec- 
tions. These are all busy airports that will see increased congestion in the future 
if projected traffic growth materializes. 

We should not forget that the best way to address the burden to the air space 
is to support the Next Generation Air Transportation System. The entire aviation 
system needs an overhaul. We need a permanent solution. I want to work with you 
on passing an FAA Reauthorization bill that provides the financial and pro- 
grammatic tools the FAA needs to modernize. 

Thank you and I look forward to the witness testimony. 

The Chairman. Thank you. 
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Senator Klobuchar? 

STATEMENT OF HON. AMY KLOBUCHAR, 

U.S. SENATOR FROM MINNESOTA 

Senator Klobuchar. Thank you, Mr. Chairman. 

I can attest firsthand that Secretary Peters does not stay holed 
up in her Ivory Tower. We spent a lot of time together in Min- 
nesota this summer after the tragedy with our I-35W Bridge, and 
I really appreciated how practical you were and how you were able 
to work with everyone from the Governor to the Mayor to our Con- 
gressional delegation. You helped us with that emergency funding 
immediately. I think you saw how quickly our State responded. 
And now, of course, we’re working on the appropriations, which I 
just urge you to bring the message to the President that we’d like 
the transportation bill upheld. 

What I said that day when we were standing next to each other 
in front of that bridge was that a bridge just shouldn’t fall down 
in the middle of America. I continue to believe that, and I think 
that if there was any silver lining to our tragedy, it’s that it trig- 
gered a national discussion about infrastructure investment, not 
just in bridges, but also in roads and in rail and, as Senator Lott 
pointed out, in harbors, in ports, and our entire transportation in- 
frastructure. 

As President Kennedy once said, “building a road or highway 
isn’t pretty, but it’s something our economy needs to have.” I would 
like to make one point today, and I’d say that there is nowhere 
that that’s truer than in rural America. We see this rejuvenation 
and revitalization in rural America, from wind farms to ethanol 
plants, and, at the same time, these industries are placing great 
demands on our transportation infrastructure. The U.S. Depart- 
ment of Agriculture estimates that truck freight in rural America 
is going to double by the year 2020. You take ethanol, just as a spe- 
cific example, an average square mile of land in southern Min- 
nesota, which now generates the equivalent of 80 loaded semi 
trucks of grain per year, could soon produce double that, 160 loads 
per year. And the continuing trend toward greater reliance on 
trucking to support these industries raises concerns about the wear 
and tear, not only on our bridges, but on our roads. Many of these 
roads and bridges were built before this trend was evident, and 
they were not designed for this type of traffic. 

I also support Senator Lautenberg’s work with rail and Amtrak, 
and I’d like to say, from a shipping standpoint with rail, we have 
some major problems in the rural parts of our country for captive 
shippers. Senator Dorgan and Senator Rockefeller and Senator 
Vitter and I have a bill focused on that, because we believe there’s 
not a level playing field for our captive shippers. We have numer- 
ous examples of places in Minnesota, such as paper mills that are 
trying to ship their goods, and it’s cheaper for them to actually im- 
port — from their plant in Europe — to Indiana by plane than it is 
to send them down by rail. And some of that is because they are 
captive shippers, the way they’ve priced things out, is difficult for 
shippers to contest the prices now, and how much money they have 
to even make a claim is a problem. 
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So, in the end, I think we need to commit to broadening our 
transportation options, developing the right mix of multimodal so- 
lutions to serve our emerging needs, while maintaining our existing 
system of roadways. I believe this is going to include a mix of high- 
occupancy vehicle and high-occupancy toll lanes, rapid bus transit, 
and, of course, light rail. 

At the moment, we are heading into a 21st century economy on 
20th century roads and rail. I’d say the same can be said about our 
airports. 

I appreciate you being here today. Madam Secretary. Thank you 
for your time. We look forward to hearing what you have to say. 

The Chairman. Thank you. 

Senator Thune? 

STATEMENT OF HON. JOHN THUNE, 

U.S. SENATOR FROM SOUTH DAKOTA 

Senator Thune. Thank you, Mr. Chairman. 

Thank you. Madam Secretary, for being here today. And, as, I 
think, maybe one or maybe two states in the country that don’t 
have Amtrak, we would take direct air service in lieu of Amtrak 
if there is a bill that allows for that. But we have a lot of infra- 
structure problems, as you know, in rural areas of the country, and 
this summer’s tragic events in my neighboring state of Minnesota 
did bring to light a very stark reality for our country, and that is 
that our aging infrastructure is putting our citizens at risk, and ac- 
tion needs to be taken to address the problem. 

Of our Nation’s 600,000 bridges, we’re told that 12 percent, or 
about 72,000, are classified as structurally deficient as of 2007. And 
I would argue that the highest percentage of those structurally de- 
ficient bridges are going to be found in rural areas, and I think the 
data supports that. And, in fact, while deficiencies in most classes 
of bridges have actually declined over the past decade, deficiencies 
of interstate bridges in rural areas have actually increased. So, to 
address the problem. Congress and the administration are going to 
need to get together, and must place a high priority on mainte- 
nance, inspection, reconstruction, and replacement of our aging 
transportation infrastructure in the United States, and we need to 
consider new and innovative ways to find transportation — to fund 
transportation projects at the local. State, and Federal levels. And 
I also recently introduced a piece of legislation, along with Senator 
Wyden and other members of this committee, that — it’s a bipar- 
tisan bill; it’s called the Build America Bonds Act. The bill would 
provide $50 billion in infrastructure investment for all states across 
the country, including many important projects that would improve 
our aging and deficient infrastructure. 

And, while Confess has allocated record funding levels to States 
under the 2005 highway bill, the need for infrastructure improve- 
ments far exceeds available Federal and State resources. And so, 
the Build America Bonds Act is intended to replace — I should say, 
is not intended to replace the current user-fee structure we have 
in place in the Highway Trust Fund, but it would be a supple- 
mental funding stream that would allow States to address the 
backlog of important highway, bridge, rail, and waterway projects 
that exist literally in every State across the country. The funding 
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under the legislation would be distributed directly to the States. 
Again, it’s much-needed funding. It would create over 2 million 
jobs, spur significant economic growth, and save lives by address- 
ing transportation problems that exist from coast to coast. 

In addition to the aging transportation infrastructure, another 
issue that is of great importance, which was referenced by my col- 
league from Minnesota, is the need for additional rail capacity to 
deliver biofuels from the Midwest to blenders in regional markets 
around the country. As you know, the President has set a goal of 
reducing petroleum consumption by 20 percent in the next 10 
years. In order to achieve that goal, the President has also pro- 
posed an alternative fuels standard of 35 billion gallons by the year 
2017, and the Senate has acted upon a similar renewable fuels 
standard — standard that we would achieve by the year 2022. I 
don’t have any doubt that the American farmer and the innovative 
leaders of the ethanol industry can achieve that very ambitious na- 
tional priority. I — however, I do believe that we’ve got to act with 
a true sense of urgency to improve our transportation infrastruc- 
ture to be able to deliver this fuel to all parts of the country. 

My home state of South Dakota is going to be producing a billion 
gallons of renewable fuel alone by the year 2008. Nationwide eth- 
anol production capacity is expected to double in the next 2 years. 
Considering cellulosic ethanol is still a few years away, the near- 
term future of ethanol production continues to remain concentrated 
in the Midwest. Absent a dedicated ethanol pipeline, much of the 
ethanol must be moved by truck, rail, or barge. And, in past years, 
railroads have responded by securing additional tank and grain 
cars to efficiently ship both ethanol and its byproducts. However, 
railroads are already taxed by growing shipments of coal, con- 
tainers, and grain; capacity concerns remain on the horizon. And 
according to the Association of American Railroads, shipments of 
ethanol have tripled since 2001, and are expected to top 140,000 
carloads this year. 

So, Madam Secretary, I look forward to hearing your thoughts on 
this issue, of creating a more robust transportation system that 
will keep our biofuels industry growing. Again, Congress and the 
Administration have got to develop a comprehensive plan to ad- 
dress an increased rail capacity for the delivery of biofuels. And so, 
I welcome your input and thoughts about that issue, as well as 
your thoughts about Build America Bonds legislation that might 
address the infrastructure problems we have across the country. 

And, Mr. Chairman, again, I thank you for holding the hearing 
and giving us an opportunity to exchange some of these ideas. 

Thank you. 

The Chairman. Thank you. 

Senator Smith? 

STATEMENT OF HON. GORDON H. SMITH, 

U.S. SENATOR FROM OREGON 

Senator Smith. Thank you, Mr. Chairman. 

And, Secretary Peters, it’s great to see you here. I understand 
you were recently in Oregon, and so, you got a firsthand look at 
some of our issues as it relates to 1-5 and connecting. It’s a vital 
link for transportation and commerce between the states of Wash- 
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ington, Oregon, and California, and it is in need of increased capac- 
ity and repair. And I know, really, what we’re all saying in a dif- 
ferent way is that we understand the need to balance the need for 
repair with the need for expansion, and that is the challenge that 
you have. 

I think Minnesota’s bridge tragedy is a deadly reminder that 
we’re playing for keeps here, and we really do need to focus on the 
work that you’re doing. 

The only other comment I have relates to the Essential Air Serv- 
ice Program. You know, there are many rural communities who, if 
they don’t get this important aid, they don’t have air service. And 
it seems like Congress is consistently having to fight the adminis- 
tration from attempts to cut funding for the program. And I think 
that should stop. We need the program, I think. 

So, thank you, Mr. Chairman. Thank you. Madam Secretary. 

The Chairman. Thank you very much. 

And, finally. Madam Secretary? 

STATEMENT OF HON. MARY E. PETERS, SECRETARY, 

U.S. DEPARTMENT OF TRANSPORTATION 

Secretary Peters. Thank you. Chairman Inouye, Vice Chairman 
Stevens, and distinguished Members of the Committee, I am very 
pleased to appear before the Committee today to discuss the var- 
ious activities of the U.S. Department of Transportation. 

The U.S. has the world’s largest and most capable transportation 
systems. These systems have enabled our Nation to have unprece- 
dented growth in domestic and in international trade, and have 
brought our States closer together and provided a critical founda- 
tion for the amazing wealth-creation and economic prosperity that 
have taken place in the United States and around the world over 
the last 60 years. 

When I returned to Washington last year, when I had an oppor- 
tunity to appear before this Committee as part of my confirmation 
process, I told you that I wanted to seek to ensure the Department 
focused on the most pressing challenges facing our transportation 
system and on the most promising solutions. In my view, those 
challenges are, first, reversing the decline in overall transportation 
system performance. The performance decline is increasingly im- 
posing costs on American families and American businesses and 
making us less competitive in a global marketplace. And, second, 
ensuring a continued reduction in transportation system fatalities 
and injuries, even as traffic volumes grow, by emphasizing com- 
prehensive data-driven approaches and using new technologies that 
can save lives. The results of the focus are a work in progress, but 
I believe that the Department has made significant strides in the 
last year and will certainly continue to work with you to do so. 

In order to bring about the type of change that I believe is crit- 
ical, we must recognize that the financing structure that underpins 
our aviation, highway, and public transportation systems is failing 
on multiple levels. More importantly, that structure does not allow 
us to align prices and charges with true cost, and, in that respect, 
the failures of our current system are the result, not of poor engi- 
neering, but of poor economics. And I think that. Senator 
Klobuchar, you hit the nail on the head when you said we have a — 
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we have 21st century transportation needs with 21st century solu- 
tions — we need 21st century solutions, rather — and nowhere is that 
more apparent than in the funding strategies. 

And let me speak to aviation, in particular. As the members of 
this committee well know, there is a pressing need to overhaul the 
Nation’s aviation system, to improve economic efficiency, and to 
maintain an impressive record of safety performance. We project 
tremendous growth in that system, with over a billion passengers 
expected to be flying on U.S. commercial carriers by 2015. And, in 
light of this strong and growing demand, which is a sign of our 
strong economy, the administration, in February, offered a com- 
prehensive proposal to reform the way we finance air traffic control 
operations and air traffic air infrastructure and to capitalize on 
market-based tools so that we can ease the congestion that has 
characterized air travel in more and more of the country today and 
has affected each and every person in this room in one way or an- 
other. 

Our proposal would create a new funding structure, a structure 
that would limit what — would link, rather, what users pay, when 
they fly, to the actual costs they impose on the system, and we 
commend this committee for the actions that it has taken to date, 
and appreciate the seriousness of the challenge. But we are con- 
cerned that Congress perhaps will simply pass an extension of the 
existing program rather than stepping up to what you and we have 
laid out, in terms of reforms that are needed. We look forward to 
working with Congress as the legislative process continues, and we 
urge that any further action remain consistent with our February 
proposal. 

The priorities that I mentioned earlier apply to more than avia- 
tion. The performance of the Nation’s highway and transit systems 
is wanting, as well. Indeed, we are suffering what can only be 
called an intolerable decline in performance in the form of travel 
delays and unreliability, with longer and more costly delays affect- 
ing more and more cities around the Nation. 

When I was in Portland earlier this week, I heard from the busi- 
ness community about firms that had moved out of the area be- 
cause they weren’t able to navigate the challenges, and particu- 
larly, Senator Smith, the 1-5 crossing over the Columbia River 
bridge. We’ve got to fix that. This deterioration of our surface 
transportation system is acute, and it is widespread, and it affects 
passenger travel and freight movement. 

The good news is, we are focused on this problem as never be- 
fore. We have sought to identify and attack the existing and pro- 
jected congestion in a very targeted way, particularly in urban 
areas that account for so much of that congestion along vitally im- 
portant corridors that carry so much of our goods, many of which 
are in our rural areas. These efforts offer the hope of reduced con- 
gestion, reduced emissions, and greater value to users. 

The Department is also focused on bringing technological ad- 
vances to bear on both safety and congestion, including, for exam- 
ple, building the urgent Next Generation Air Transportation Sys- 
tem that will improve safety, and improving vehicle safety through 
advances such as our recent rule on the electronic stability control 
and one that I signed yesterday on roof crush. 



12 


The performance and the safety challenges ahead are difficult. 
They are not difficult to identify. But, Mr. Chairman, I believe 
that, working together, we can resolve these issues. I so appreciate 
the opportunity to appear before you today, and would be pleased 
and honored to answer any questions that you may have. 

Thank you, sir. 

[The prepared statement of Secretary Peters follows:] 

Prepard Statement of Hon. Mary E. Peters, Secretary, 

U.S. Department of Transportation 

Chairman Inouye, Vice Chairman Stevens, and distinguished Members, I am 
pleased to appear before the Committee today to discuss the various activities of the 
U.S. Department of Transportation. 

The United States has the world’s largest and most capable transportation sys- 
tems. Those systems have enabled unprecedented growth in domestic and inter- 
national trade, have brought our diverse States closer and closer together, and have 
provided a critical foundation for the amazing wealth creation and economic pros- 
perity that have taken place in the U.S. and around the world in the last 60 years. 

when I returned to Washington last year, I sought to ensure that the Department 
was focused on the challenges that were most pressing and solutions to those chal- 
lenges that would have the most impact. In my view, those challenges are: (1) re- 
versing the decline in overall transportation systems performance that is increas- 
ingly imposing costs on American families and businesses, and (2) ensuring a con- 
tinued reduction in transportation system fatalities and injuries even as traffic vol- 
umes grow by emphasizing comprehensive, data-driven approaches and new crash 
prevention technologies. The results of this focus are a work in progress, but I be- 
lieve that the Department has made significant strides forward in the past year. 

To reverse the decline in our transportation systems, we need to look beneath the 
surface and explore the foundation of the problems we are facing. It is increasingly 
clear to me that the transportation policies and programs of the past are poorly suit- 
ed to the economic, environmental and societal challenges of the future. In order to 
bring about the type of change that I believe is critical, we must be honest with 
ourselves and recognize that the financing structure that underpins our aviation, 
highways, and public transportation systems is failing on multiple levels. The fi- 
nancing structure prevents us from making efficient investments in maintenance 
and new construction because it does not allow us to allocate resources based on 
the highest returns to the teixpayer and the customer. The financing structure fails 
to sufficiently reward innovation and technology development. The failure of this 
structure can be traced back to the fact that it does not allow us to align prices and 
charges with true costs. The failures of our current systems are not a result of poor 
engineering but of poor economics. 

Today’s transportation systems suffer from congestion and inadequate mainte- 
nance, but these are just symptoms of the fact that investment decisions in these 
systems are not business decisions, but political ones. Business from movie theaters 
to cell phone companies charge less during off-peak periods to maximize the use of 
available capacity — but political decisions made in the middle of the last century 
limit our ability to use variable pricing to meiximize the use of our transportation 
systems. Similarly, transportation investment decisions are made politically. During 
my many years in transportation, I don’t recall one ribbon-cutting after a much 
needed maintenance investment. 'Transportation spending decisions are frequently 
not based on estimated return on investment, but on the hometown of the Governor 
or committee chairman. During the course of the next year, I hope we can work to- 
gether to improve the economics of transportation investments. 

As the Members of this Committee well know, there is a pressing need to over- 
haul the Nation’s aviation system infrastructure to improve economic efficiency and 
maintain an impressive record of safety performance. We operate the world’s largest 
and most complex air traffic system, one that controls aircraft transiting the domes- 
tic United States and millions of square miles of international airspace. By any 
measure, this is the safest period for aviation operations since the dawning of the 
jet age and the enactment of the modern-era Federal Aviation Administration Act 
in 1968, with a 66 percent decline in the commercial aviation fatal accident rate 
over the last decade. 

While we have made great strides in safety, we project tremendous growth in the 
system. We expect over a billion passengers to be flying on U.S. commercial carriers 
by 2016, partly as a result of the success we have had in gaining access to inter- 
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national aviation markets around the world. This increased demand will bring new 
airlines, aircraft, flight crew, and controllers into the system. That is clearly a safety 
challenge, but it also is an increased burden on system performance. More and 
more, our skies and our airports are choked with aircraft, passengers are badly de- 
layed in reaching their destinations, and the inefficiencies that we see are ham- 
pering growth across the economy. Simply put, today’s air traffic management sys- 
tem is incapable of meeting the challenges presented by projected air travel de- 
mands in the future. 

That is why the Administration in February offered a comprehensive proposal to 
reform the way we finance air traffic control operations and infrastructure to cap- 
italize on market-based tools to ease the congestion that characterizes air travel in 
more and more of the country today. Rather than settling for a status quo extension 
of the existing program, our proposal would create a new funding structure that 
would link what users pay when they fly to the actual costs that they impose on 
the system. 

Numerous bipartisan commissions have recommended cost-based funding for the 
FAA over the last two decades, and air traffic control providers in virtually every 
other developed country have it. This reform is necessary to support our efforts to 
make the Next Generation Air Transportation System — NextGen — a reality. Failure 
to adopt a cost-based system will hinder the implementation of NextGen, and for 
the first time in history we will risk placing the United States behind other coun- 
tries that are moving toward the future of aviation. 

The Administration’s proposal also includes market-based mechanisms, such as 
auctions or congestion pricing, to allocate scarce airspace and airport resources more 
efficiently. Charges for flying into congested airspace or airports should more closely 
reflect the true societal costs of those decisions. To the extent they do not, the cost 
of delays will continue to accelerate and ripple throughout our aviation system. 

While many economists have stressed the potential demand-side impacts of mar- 
ket pricing policies, such as peak period spreading and increased overall passenger 
throughput, we believe the revenues generated in connection with any form of mar- 
ket pricing can and should be re-invested to expand aviation capacity at or near 
these bottlenecks. In addition, just as excessive delays send signals about where ca- 
pacity expansion is most critical, the signals sent by market mechanisms are even 
clearer. Congestion pricing has worked exceptionally well in other areas of our econ- 
omy such as highways, electricity and telecommunications, and we believe the time 
has arrived to pursue similar approaches in the aviation sector. 

We commend this Committee for taking the actions that it has taken to date and 
for appreciating the seriousness of the aviation challenges before us. We look for- 
ward to working with the Congress as the legislative process continues, and we urge 
that any further action remain consistent with our February proposal. 

As the reauthorization process progresses, the Department continues to move for- 
ward on several fronts to improve system performance in aviation and to ensure 
that consumers are treated fairly when they fly. We issued the Record of Decision 
for a thorough redesign of airspace over New York City, New Jersey, and Philadel- 
phia. This redesign alone will reduce delays by 200,000 hours annually. We have 
convened an aviation rulemaking committee that is focused specifically on the New 
York City area and that is considering numerous solutions — including market-based 
tools — to ease the congestion that ripples out from the Tri-State area to airports 
across the Nation. A third of the Nation’s air traffic moves through New York air- 
space, and two-thirds of the Nation’s air traffic can be affected when the New York 
area experiences delays. 

We can respond to aviation congestion in the New York region in one of three 
ways — (1) continue with current policies and accept the fact that the region will be 
congested; (2) re-regulate air traffic in this region and have the Federal Government 
decide who can fly in this airspace and when; or (3) use some form of pricing to 
optimize the use of existing capacity. Some have suggested re-imposing slots in the 
region. That would be a mistake for a variety of reasons. As we have learned, slots 
limit competition and increase prices for consumers, and I am always leery of any 
proposal that relies on the Federal Government picking winners and losers in a 
market. 

In addition to trying to improve the economics of our aviation system, we also 
have pledged to improve the fairness and transparency that passengers experience 
when they choose to travel. And we have continued to enforce the Department’s ex- 
isting consumer protection regulations vigorously. As the President put it when I 
met with him several weeks ago to discuss this issue, “We’ve got a problem, we un- 
derstand there’s a problem, and we’re going to address the problem.” I certainly look 
forward to continuing to work with the President and the Committee to do just that. 
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The priorities that I mentioned earlier apply to more than aviation. The Depart- 
ment, of course, plays a major role in sustaining and improving the Nation’s high- 
ways and transit systems. Here, too, system performance is wanting. Indeed, we are 
suffering what can only be called an intolerable decline in performance in the form 
of travel delays and unreliability. This deterioration in our surface transportation 
system is acute and widespread, and it affects both passenger travel and freight 
movement. 

The numbers tell the tale. In the past 20 years, hours of delay and wasted fuel 
have each increased by more than 400 percent. In 2005, highway and transit con- 
gestion wasted 4.2 billion hours of time and 2.9 billion gallons of fuel. The cost for 
this wasted time and fuel was over $78 billion — about 5 times the amount in 1982. 
If we add the extra time people must allow in planning for congestion delay and 
the lost productivity associated with it, the annual costs exceed $170 billion. 

Even as it has been deepening, this problem has also broadened, to cover more 
and more travelers and freight operations. Highway congestion increased from af- 
fecting 33 percent of travel in 1982 to nearly 70 percent of travel in 2005. Rush 
hours increased in duration from 4.5 hours per day in 1982 to 7 hours per day in 
2005. And the delay associated with the average rush hour driver’s trip increased 
nearly three-fold — from 11 percent of normal trip time in 1982 to 30 percent in 
2005. The cost to the trucking industry alone is estimated to be $10.7 billion every 
year, and if the indirect but very real costs to shippers are included, the total rises 
to about $20 billion. 

This problem now affects the transportation of waterborne freight, too, as several 
of our leading ports have become chokepoints for intermodal container traffic, with 
others not far behind. SeattleATacoma, Galveston/Houston, LA/Long Beach, New 
York/New Jersey — nearly all our major ports are projected to experience enormous 
growth in volumes within several years. In calendar year 2006, approximately 27 
million cargo containers were unloaded at U.S. ports and reloaded onto vessels, 
trucks, and railroad cars. Since many container ports are near or at capacity, the 
Department is addressing freight and passenger transportation issues from a sys- 
tem-wide perspective to support improved port efficiency and intermodal connections 
to better enable ports to handle increased volume and maintain growth. 

Congestion is not merely an irritant to one’s morning commute; it has real rami- 
fications for American economic competitiveness. The efficient networks that we as 
a Nation have come to rely on have allowed businesses freedom of location and the 
ability to quickly reach customers across the Nation and around the world. Large 
U.S. firms that depend on the international supply chain tell us that growing sys- 
tem failures are propelling them to make inefficient decisions in the form of facility 
re-locations, delivery time shifts, and building in more and more expensive buffer 
time. The trend poses a real threat to a “just-in-time” inventory management revo- 
lution that has helped smooth business cycles and reduce economic volatility. And 
with the costs of building new capacity growing far more quickly than inflation, the 
challenge is not getting any easier. 

The good news is that we are focused on the problem as never before. The initia- 
tive that we have undertaken is aimed at identifying and then attacking in a tar- 
geted way existing and projected traffic congestion. Our urban partnership program 
will provide over $800 million to support tolling and other congestion-relief dem- 
onstration projects in Seattle, San Francisco, Minneapolis, Miami, and New York 
City. New York’s congestion pricing plan, if fully authorized by legislation now be- 
fore the General Assembly in Albany, will help incentivize off-peak travel in Man- 
hattan and finance substantial upgrades to the Nation’s largest transit system. The 
other cities plan to partner with us as well to experiment with tolling and transit 
improvements that we believe can have tremendous impact. 

Through our Corridors of the Future program, we have identified six critical 
multistate corridors that together carry nearly 23 percent of the Nation’s traffic, and 
have begun to work with applicants on making improvements to these facilities. Ele- 
ments of the program include building new capacity, adding lanes to existing roads, 
building truck-only lanes and bypasses, and integrating real-time traffic technology 
such as lane management that can match available capacity on roads to changing 
traffic demands. These advances offer the hope of reduced congestion, reduced emis- 
sions, and greater value to the users. 

As a former state transportation chief, I know that in some circumstances there 
is no substitute for expanding physical capacity. But, in other situations, it is simply 
not possible to build our way out of the problem. The Department, therefore, also 
is focused on bringing technological advances to bear on congestion. Let me offer 
several examples. 

In aviation, we have recently taken several major steps forward in the deployment 
of what is known as ADS-B capability, a NextGen technology that will give pilots 
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real-time awareness of the location of nearby aircraft and other information essen- 
tial to improved operations in crowded corridors. At our airports, we have continued 
to expand the use of procedures such as area navigation (RNAV) and required navi- 
gation performance (RNP) — advances that allow aircraft to fly more precise routes 
for takeoffs and landings, thus reducing congestion and emissions at crowded hubs 
and affording airlines greater flexibility in point-to-point operations. 

In our surface transportation programs and regulations, we are seeing similar 
progress. Intelligent transportation systems technologies are recognized as valuable 
tools not only to reduce traffic congestion, but also to improve safety. We are wit- 
nessing a rapid proliferation of real-time traffic information that is giving drivers 
more choices and more awareness of system conditions. New traffic signalization 
technologies can help to increase throughput and provide smoother operating condi- 
tions in metropolitan areas. 

Technological advances are in some circumstances primarily about safety. In 
April, we finalized a rule requiring automakers to equip their vehicles with elec- 
tronic stability control (ESC), a technology designed to improve the driver’s ability 
to retain control of a motor vehicle under certain adverse conditions. This tech- 
nology is expected to dramatically reduce the frequency of crashes due to the driv- 
er’s loss of control, particularly rollover crashes. We estimate that, once all vehicles 
are equipped with ESC, the technology will prevent 5,300 to 9,600 highway deaths 
and 156,000 to 238,000 injuries every year. 

In addition, new technology is now on-board trucks to help the motor carrier in- 
dustry automate the process of recording its drivers’ duty status, technolow that 
eventually will allow for real-time transmission of a vehicle’s location and other 
operational information. This technology has the potential to help reduce driver fa- 
tigue and allow trucking companies to keep better information about far-flung 
routes across the country. Also, DOT works closely with State and local-level high- 
way organizations to assure that effective life-saving strategies and comprehensive, 
data-driven programs are advanced. The touchstone for all these efforts, of course, 
is to reduce the number and rate of fatalities on our highways, so that Americans 
can confidently and safely take to the roads. 

Earlier this year, the Federal Railroad Administration announced approval of the 
first Positive Train Control system capable of automatically controlling train speed 
and movements to prevent certain accidents, including train collisions. The ap- 
proved system, which includes both digital communications and a global positioning 
system, utilizes an in-cab electronic display screen that will first warn of a problem 
and then automatically engage the train’s braking system if a locomotive engineer 
fails to act in accordance with operating instructions. This is an encouraging pre- 
liminary development, and DOT will work with industry and other stakeholders to 
consider cost-effective options for broader implementation of PTC. 

Turning to fuel economy, I was pleased that this Committee responded to the 
President’s proposal in his State of the Union address to improve the fuel economy 
program for passenger automobiles. This Administration demonstrated through its 
innovative light truck rule that fuel economy can be increased while preserving con- 
sumer choice, maintaining safety and not needlessly sacrificing jobs. We achieved 
these goals by emphasizing that the path to greater fuel efficiency is through uti- 
lizing fuel saving technologies. Following the President’s directive, we continue to 
address our Nation’s energy security policy goals and to reduce carbon dioxide emis- 
sions from vehicles by improving fuel economy and displacing gasoline with alter- 
native fuels. Working with EPA and other agencies, the Department intends to pro- 
pose new standards for fuel economy and carbon dioxide emissions from vehicles be- 
fore the end of this year. These standards will be based on sound science and a cost- 
benefit analysis. This will ensure that for every dollar in a fuel saving technology 
cost added to a vehicle, motorists and society in general would see a dollar or more 
returned in benefit. However, as the President stated, our efforts are not a sub- 
stitute for effective legislation. Accordingly, the Administration has articulated clear 
principles to move America toward a strong, cleaner energy future, and we continue 
to want to work with Congress as it moves ahead with its fuel economy legislation. 

The Administration also looks forward to working with the Committee and Con- 
gress to improve the Nation’s intercity passenger rail system, not with technological 
advances but with financial reform. We currently have a flawed model for providing 
intercity passenger rail service that does not encourage innovation or emphasize ac- 
countability. The Administration’s goal is to create sustainable, demand-driven serv- 
ice by, among other steps, empowering States and localities to direct rail investment 
and fostering opportunities for participation by alternative rail service providers. I 
think these are goals that everyone can agree on, and I urge Congress to collaborate 
with the Administration to develop a common vision for this important mode of 
transportation. 
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The challenges that lie ahead are difficult, though they are not difficult to iden- 
tify. Our transportation networks need improvement, but as I and many others have 
made clear, the challenge is not to simply spend more and more money, but to insist 
that we utilize Federal resources with an eye to the performance improvements that 
we urgently need. As the President has noted, we need innovation and creativity. 
We should embrace real solutions, such as advanced technologies, market-based con- 
gestion tools, private sector financing, and flexibility for state and local partners. If 
we do this, the potential for improving system performance and safety — and in the 
process to aid the Nation’s continuing economic vitality — is enormous. 

My message today is simply that the time has come to acknowledge that the fi- 
nancing structure that underpins our aviation, highways, and public transportation 
systems is failing on multiple levels, prevents us from making efficient investments 
in maintenance and new construction, and needs fundamental reform at the statu- 
tory level. 

Mr. Chairman, I appreciate this opportunity to appear before the Committee 
today, and I would be pleased to respond to questions that you or other committee 
members may have. 

The Chairman. I thank you very much, Madam Secretary. 

In your confirmation hearing, you pledged that truck safety will 
be one of your priorities. And, as you know, from 2004 to 2005 fa- 
talities rose. Have you been able to reverse this trend? 

Secretary Peters. Senator Inouye, thank you for the question, 
Mr. Chairman. And, yes, it is — it remains an important area. I 
don’t have the data right in front of me, but I believe, as you said, 
there was a slight increase in the number of truck fatalities. How- 
ever, that was disproportionate to the increase in truck traffic that 
we have seen on the highways. But, nonetheless, it remains a very, 
very important part of what we are doing to improve safety, and 
I continue to work with Administrator Hill to advance that goal. 

The Chairman. Your department has received the dubious dis- 
tinction of having its truck driver hours-of-service rules struck 
down by the courts twice in a row. I’m deeply concerned by the De- 
partment’s failure to craft a rule that will clearly increase truck 
safety and meet the requirements of law. Well, how are you doing 
in this area? 

Secretary Peters. Mr. Chairman, as you said, the court just re- 
cently struck down the rule that was passed and has been in place 
since January of 2006. We are evaluating the court’s decision, and, 
as you may be aware, they have issued a stay through the end of 
this calendar year. And, as soon as we reach a decision, sir, on 
which way we should go forward, I will communicate with you and 
with this Committee immediately. 

The Chairman. Do you see any improvement possible? 

Secretary Peters. Yes, sir, I do. 

The Chairman. How are you getting along with Secretary 
Chertoff? 

Secretary Peters. I get along well with Secretary Chertoff. 

The Chairman. Because we have been told that your relationship 
is not as strong as it should be. Is it? 

Secretary Peters. Mr. Chairman, I hope that — and believe 
that — that is not the case. In fact. Secretary Chertoff and myself, 
along with our deputy secretaries, meet at least once a quarter to 
discuss issues that are relevant to our two agencies, and, in fact, 
just this last week, have had much communication about a Memo- 
randum of Understanding that we signed between our agencies to 
assist with emergency transportation, should there be events along 



17 


the Gulf Coast. So, we do communicate frequently, and it is not my 
opinion that there is a bad relationship between us. 

The Chairman. The Implementing Recommendations of the 9/11 
Commission Act of 2007 significantly enhanced whistleblower pro- 
tection. What is your plan for administering new provisions to en- 
sure that employees’ identities are adequately shielded from disclo- 
sure? 

Secretary Peters. Mr. Chairman, I, with you, share the belief 
that when employees bring valid safety concerns forward, they 
need to be responded to. My preference is to respond to those with- 
out having to have people resort to whistleblowing, but, when they 
do, they must be protected, and we must respond to the issues that 
they raise. And, in fact, we are working with the Office of Special 
Counsel at this time, dealing with several issues that have been 
raised to his office by whistleblowers. 

The Chairman. I’m certain you’re aware that the total volume of 
goods shipped to or from the U.S. will double over the next 20 
years. What policies and programs are you developing to assist 
ports in addressing this added capacity demand? 

Secretary Peters. Mr. Chairman, you are so right, the doubling 
of the freight volume that will hit our Nation’s transportation sys- 
tem over the next 20 years is something we have to pay attention 
to in very much a cross-modal fashion. We are working right now 
with the ports in L.A. and Long Beach to employ methods that will 
help us move freight more efficiently through that infrastructure, 
and we’re using the Pure Pass program, for example, which has 
been tremendously successful. But I actually have our deputy ad- 
ministrator in the MARAD administration working directly on that 
very issue of how we can expand our port capacity so that we can 
meet the congestion and the future needs in that area. 

Like my predecessor and your good friend. Secretary Norm Mi- 
ne ta, I do believe that a marine highway system in our waterways 
can be a tremendous help in moving this increased freight volume 
that we will see in the future. 

The Chairman. Thank you. 

Senator Stevens? 

Senator Stevens. Thank you very much. 

Again, I welcome you. Madam Secretary. 

Secretary Peters. Thank you. 

Senator Stevens. I’ve mentioned to the Committee several times 
that recently a 15-year-old girl in Juneau boarded a plane and flew 
to Seattle without her parent’s permission, and she did that to go 
on and meet a person that she had met over the Internet. This, I 
think, exposes a loophole in the travel of underage persons. Have 
you had occasion to take a look at that and to see whether we 
ought to find some way to put into effect a paradigm that requires 
parental consent or the accompaniment of an adult for an underage 
person to fly, particularly interstate flying? 

Secretary Peters. Senator, I have not dealt with that issue spe- 
cifically, but I will. I, like you, probably saw the television coverage 
last evening of a young girl who also met up with an Internet pred- 
ator that kept her captive. And I — as a mother and a grandmother. 
I’m very, very attuned to the dangers that our children have, espe- 
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cially when predators that — contact them through the Internet. So, 
I would be happy to follow up with you along those lines. 

Senator Stevens. I do hope you will, because I think this is a 
very sad situation. We’ve got more and more information con- 
cerning the predators on the Internet. I don’t think we have strong 
enough condemnation of that in our criminal laws. I intend to fol- 
low up on it. But I do think the way to discover it has to be 
brought out, and somehow or other we ought to deny access to air- 
craft and interstate travel of any form, to underage people. I think 
that’s going to be a scourge of our Nation if we don’t watch out. 
This lovemaking over the Internet doesn’t set with my generation. 

Secretary Peters. I will follow up with you, sir. 

Senator Stevens. The question of identification when a ticket is 
purchased, I think, has to be examined by the Department. 

And this Committee’s getting tired of me commenting upon the 
delays that are caused by the way that airline crews are distrib- 
uted around the country. Five times this past 2 months, the air- 
craft I’ve been on has been delayed for over 4 hours, waiting for 
crews. Once, we were going from here to New York; we had to wait 
for a person coming down from Boston to be the pilot of the plane 
going back to New York. Another time, we were in Seattle, waiting 
for a person to come from Los Angeles to be the pilot of a plane 
coming to Washington, D.C. And in Minneapolis several times, 
we’ve been waiting for people to come up from Florida to be the pi- 
lots of planes, or members of the crews, going east. Now, that was 
not the situation in years gone by with regard to the regulations 
of the old CAB regarding the location of crews. And I think that 
the old CAB was right. When I buy a ticket on an airline, the tax- 
payers buy mine — but when I get there, they’ve made a contract 
with me that a plane will be ready to go when I get to the gate. 
As a matter of fact, you now require me to be there over an hour 
before this plane leaves, but there’s no such requirement for the 
crews, and there’s no penalty when they don’t. And I’ve talked to 
these people waiting up to 4 and a half hours in these waiting 
areas of the airlines, the traveling public is as disturbed as I am 
about this. Once, we got here past midnight, and there were no 
baggage people to unload the plane. And when you get to the 
delays involved in this, I think they’re faking it, a lot of times, say- 
ing, “Oh, this is — this is some light on the panel. We’ve got to have 
it examined,” but suddenly the light goes off when the pilot comes 
in the plane. 

Now, I do believe that your Department has a role in this and 
ought to look into it and examine! I have asked the GAO to look 
into the concept of increasing delay in departure of aircraft, and to 
give this committee a report. I hope they will. But I hope you will 
look into it, also. 

Secretary Peters. Mr. Vice Chairman, we absolutely will. In fact, 
we are looking into it, at this time. In fact, as recently as last 
spring I asked the Inspector General, who will testify after me 
today, to look into the issue of passenger concerns with these 
over — significant delays, passengers trapped in airplanes for hours 
and hours on the tarmac. And there are a variety of issues that we 
have to look into. As you may know, I met with the President at 
the end of September, and he directed me to really take a hard look 
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at this. We want to report — and will report back to you and to the 
President before the end of the year — and we’re working on a dual 
path, sir. What I want to be able to do is address the symptoms 
of aviation delays, these difficulties that people like you are experi- 
encing today, while, at the same time, correcting the underlying 
cause so that we don’t have passengers suffering these delays. We 
are looking very hard — and appreciate the Inspector General’s 
work in this effort — to look at this contract of carriage that you 
mentioned, this contract that you have with the airlines that you 
enter into when you purchase a ticket. We want to ensure that 
travelers have better travel information about the on-time arrivals 
of particular flights. We’re investigating airlines that have chron- 
ically delayed flights, and taking steps within our enforcement ac- 
tion to discipline those airlines who have flights that are greater 
than 15 minutes late greater than 70 percent of the time over two 
quarters, which categorizes them as a chronically delayed flight. 
We also, sir, are looking at the compensation that passengers get 
when they take an involuntary bump, when enough passengers are 
not willing to give up their seats and someone is involuntarily 
bumped, and, in fact, have a rulemaking out on that specific issue 
today that would likely double, depending on the result of that 
rulemaking, how passengers are compensated. 

But the real issue is to stop these delays from happening. The 
good news in our Nation is that air travel is up, and it’s back up 
to and exceeding the levels that we were seeing prior to the tragic 
events of 9/11. But the system is not responding to this additional 
traffic in a way that is consumer-friendly. So, we are targeting the 
New York area with two specific issues; one, an Aviation Rule- 
making Committee, where we can bring the airlines, the airports, 
travelers, general aviation, business travelers all together to have 
an open discussion about what we can do about this. And I am 
looking to that Aviation Rulemaking Committee to give me rec- 
ommendations, recommendations that will fix this, not just for the 
short term, for the long haul. And, concurrent with that, Mr. Vice 
Chairman, we also have scheduled a scheduling meeting. We have 
asked the airlines for all of their schedules for next summer, and 
we want to take steps, either through voluntary methods or 
through methods that the Department will impose if they don’t 
choose to do so, so that we don’t have a hellish summer, like we 
had in the summer of 2007, in the summer of 2008. 

But, even before that, sir, the upcoming holiday travel period — 
it is the time when many Americans are traveling to be with their 
families, service members are coming home and have limited time 
to be home, so I am calling together all of the aviation executives 
on the 1st of November to challenge them in the near term to do 
something about this so that we do not have a difficult holiday 
travel season in advance of these longer-term fixes that I hope to 
announce to you by the end of the year. 

So, you’re — ^you are right, I told the President travelers are very, 
very cranky, and they have good reason to be, and he has directed 
us to fix it. And, sir, we will do so. 

Senator Stevens. Well, thank you very much for your interest. 
I think that continued complaints by the passengers will lead to 
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the restoration of power such as the CAB. And I would be one to 
join that if this situation isn’t fixed. 

Thank you very much. 

The Chairman. Thank you. 

Senator Lautenberg? 

Senator Lautenberg. Thanks, Mr. Chairman. 

Ms. Peters, as I think about congestion pricing, I think about the 
fact that businesses typically operate in hours that would be con- 
sidered peak hours. The conclusion I draw is that if we continue 
to increase costs for arriving at work and shipping materials and — 
that’s what we’re doing implies. We’re going to see the Administra- 
tion, in my view, say that it’s got to cost more money to do business 
in America. That’s what we want to do, we want to increase the 
cost. Why, instead of looking at expanded development of other 
means of transportation, isn’t that part of the solution, as simply 
saying, “Here’s a tax we’re going to impose on you,” and when 
there’s all kinds of concerns about increasing taxes, but we’re will- 
ing to impose on those taxes on business and workers and say that 
that’s the best we can do in America? It doesn’t seem to me that 
that ought to be the approach. 

It’s apparent that Amtrak trains moving throughout the country 
are delayed by slow-moving freight trains. This represents cost in- 
creases for Amtrak and increases their need for Federal funding. 
And since only the administration can enforce that law which gives 
Amtrak trains the right-of-way over these freight trains, what’s 
your agency doing to address this problem? 

Secretary Peters. Senator Lautenberg, thank you for the ques- 
tion. And let me answer the question about the sharing of track be- 
tween freight rail and passenger rail. That actually is an area 
that’s governed by the Surface Transportation Board. I would be 
happy to talk with the director — the Chair of that Board, Chip Not- 
tingham, to raise these issues to his concern. But let me address 
the issue that you raised first, and that 

Senator Lautenberg. Well, my time is limited, so if you could 
consolidate your response, I would appreciate it. 

Secretary Peters. Absolutely, I will, sir. 

Sir, having additional options for travel is important, and it is 
part of the solution. My home state of Arizona is experiencing un- 
precedented growth. And, having come from there, I certainly un- 
derstand that we need to add more modes and more capacity. But 
we also need to manage and get better throughput from the capac- 
ity that we have today. And what we’re discussing, in terms of con- 
gestion pricing or value pricing, is not a — not an additional way, 
but perhaps a replacement way that we can use our transportation 
system, and, on highways, for example, get as much as 40 percent 
greater throughput by having dynamic pricing than we could on 
static, general-purpose lanes. So, that is, in my opinion, one of the 
tools we must have. 

Senator Lautenberg. Well, one of the ways to relieve the conges- 
tion at our airports might be an improved passenger rail service — 
higher speed, more schedules throughout the country. Don’t you 
think that would help in reducing airport delays, as well as traffic 
on the highways, if we could get that done? 
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Secretary Peters. Senator Lautenberg, I absolutely do. In fact, 
when I flew to New York last to deal — -to meet with people about 
this aviation congestion issue, I had an experience not unlike the 
Chairman’s experience. It was not positive. And I had wished, all 
day, I had taken the train up there instead. But especially — espe- 
cially in distances of 500 miles or less, passenger rail traffic is a 
very good and very viable alternative, and that, in fact, are some 
of the issues that we’re discussing on the Transportation Commis- 
sion that is due to report to you by the end of this year on surface 
transportation. 

Senator Lautenberg. So, Madam Secretary, then I’ll assume 
that you will enthusiastically support the Lautenberg bill for Am- 
trak. 

Last year, you testified that there are circumstances where we 
could perhaps define situations where longer and heavier trucks 
could be safe. Now, that was discussed somewhat by our colleague, 
the Vice Chairman of the Committee. In light of the recent Min- 
neapolis bridge collapse, the presence of overweight construction 
materials may have played a role. Have you changed your views on 
allowing heavier trucks on our bridges and our highways? 

Secretary Peters. Senator Lautenberg, make — let me make sure 
that I was clear in what I said earlier. I would only support excep- 
tions to the existing truck size and weight rules if we had truck- 
only lanes, dedicated lanes that were built to handle that longer, 
heavier traffic. I have not been, and am not, a fan of revising the 
truck size and weight limits, except on those type of dedicated fa- 
cilities. 

Senator Lautenberg. Earlier this year, I chaired a hearing in 
this Committee on the use of electronic onboard recorders in com- 
mercial trucks. The debate clearly indicated that many would like 
to see these inexpensive, critical safety devices on every truck, like 
they’re required, in much of the rest of the world. Did the Depart- 
ment have any plans with respect to this proposal? 

Secretary Peters. Senator Lautenberg, we are studying that. 
And I, too, think electronic onboard recorders have tremendous 
value. In fact, as the Chairman asked earlier about where we’re 
going after the hours-of-service ruling, that is one of the issues that 
we are looking at. 

Senator Lautenberg. Yes. The FAA has always claimed that 
understaffing of air controllers is not a safety issue, because air 
traffic is simply slowed down to safe levels. How can we make sure 
that our air traffic control system is adequately staffed to prevent 
further delays, considering that there’s substantial retirement fac- 
ing us, we are short-staffed. I would urge. Madam Secretary, that 
you take a look at what the population of — fully qualified control- 
lers — is in the towers throughout the country, because we’ve had 
some disagreements with the FAA about the number of controllers, 
fully qualified, in Newark or New York, the heavy congested air- 
ports in the New York/New Jersey region. So, I’d appreciate it if 
your Department would do some research on that and get back to 
us. 

Secretary Peters. Senator Lautenberg, we would be happy to do 
that. We have completed, just recently, the air traffic controller 
workforce plan, and it looks at staffing, not only in the overall 
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sense, but at specific facilities. And, in fact, we’re pleased to report 
that we exceeded our recruitment goals for this year in new air 
traffic controllers. 

But let me say that I have the greatest respect for the men and 
women who control the traffic in our skies. It’s a very important 
responsibility, and they have a great deal of the credit due for the 
unprecedented safety record that we now have in our Nation’s 
skies. But 

Senator Lautenberg. No one’s arguing 

Secretary Peters. — as you said, many of them are retiring, and 
we must find a way to replace them with qualified controllers. 

Senator Lautenberg. Thanks, Mr. Chairman. 

The Chairman. Thank you. 

Senator Lautenberg. We can keep the record open for 

The Chairman. Oh, absolutely. 

Senator Thune? 

Senator Thune. Thank you, Mr. Chairman. 

Madam Secretary, referencing some of the discussion that’s al- 
ready occurred on air service, this last summer was, I think, the 
worst in a very long time, in terms of on-time performance with the 
airlines, and, in fact, I think it was three in ten — almost one in 
three flights now is delayed. Would it — is it fair to say that, if three 
in ten flights are delayed, that, if you have to make a connecting 
flight, that there’s a chance — there’s a six in ten chance that you’re 
going to be delayed if you have to have two operations to get to 
your destination? 

Secretary Peters. Well, Senator Thune, you’re — you are exactly 
right. Regrettably, since we have started capturing data, last sum- 
mer was the worst that we’ve ever had on record, and, as you said, 
fully 30 percent of the flights were delayed. One of the reasons 
we’re concentrating on the New York area in the short term is be- 
cause delays into, out of, or over the New York airspace contribute 
to three-quarters of the delays, systemwide. And you’re absolutely 
right, if a plane is delayed, and you have to make a connection, 
you’re much more likely to miss that connection. And if — even if 
there is a subsequent flight, because planes are flying, on average, 
80 percent full today, it is even more difficult for you to get a seat 
on a subsequent flight. 

Senator Thune. And we all experience that and see it time — 
most of us are frequent fliers, for better or worse. And — but, I 
mean, if you have six in ten — a 40-percent chance, basically, that 
an airline is going to be able to meet their contract obligation to 
you to get to your destination on time, I mean, that is a perform- 
ance record that anyplace else in our economy would be considered 
deplorable. And I — people always ask me, “What’s the best part 
and the worst part of your job?” And, of course. I’m someone who, 
like many of my colleagues, goes back and forth on weekends, back 
to my home state, and my answer always is, “The worst part of it 
is getting to and from it.” And I think that that — and I’m — so I’m 
with my constituents a lot in airports, we spend a lot of time in 
airports. But I think that you have to — if you look at a record like 
that — and everybody blames somebody else. I mean, the airlines 
blame the air traffic control system; the air traffic control system, 
FAA, DOT, say, “Blame Congress. We need more money to move 
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to the NextGen system.” But until we get there — and I’m one who 
believes that we’ve got to modernize our air traffic control system 
and use the very latest technology to improve air service in this 
country — there has got to he some way of dealing with this issue 
in — where we all — I’m — whatever Congress can do to help you with 
that — and I appreciate your commitment to make sure this doesn’t 
happen next year, during the summer season — but it’s gotten to be 
where it’s, kind of, a year-round thing. I mean, there are a lot more 
people flying in the summer season, but when you have flights that 
are delayed or canceled, and with the higher load rates that they 
have trying to get another flight, becomes virtually impossible. And 
I see, like I said, constituents of mine in airports all the time, and 
there is tremendous frustration and angst out there about this. 
And I’ve introduced a bill, which is part of the FAA modernization 
bill, that would require at least more disclosure by the airlines. I 
mean, flights that are chronically delayed, canceled all the time, at 
least customers need to know what their chances or what their 
probabilities are on some of these flights. And I think those are 
things that, absent action by the Congress on FAA modernization — 
or reauthorization, which I hope we will get — those are things, I 
think, that you all could work with the airlines to impose, as well. 
I mean, there has just got to be more done to address this situa- 
tion, because it affects our productivity, it affects our competitive- 
ness, when people are wasting time in airports, like so many are, 
it just doesn’t — the entire economy suffers. 

So, I would just urge you to intensify the efforts that you are 
making with the airlines, and at least people need to know which 
ones are doing a good job, which ones aren’t. And, I think, not just 
on an overall month-by-month basis, but flight-by-flight. I mean, I 
think people need to have that kind of information when they make 
decisions. And it seems, at least in the legacy airlines, they’re all — 
the records are all fairly similar, they’re all kind of bad. But I 
guess it’s — what I’m expressing is a lot of frustration that I hear 
from people I represent. 

Let me just raise one other issue, and that’s the issue of — I 
talked about a little bit earlier, and that’s railroad capacity. We’ve 
got a serious need, in my part of the country, for competition be- 
tween railroads — we’ve got an ethanol — a booming ethanol busi- 
ness. Obviously, a lot of coal and agricultural commodities are 
hauled out of that area of the country. And I guess I’m interested 
in your thoughts about whether there is enough competition. Do we 
need another Class I railroad? What steps can be taken to ensure 
that shippers have at least an opportunity to have enough competi- 
tion to where they can keep their rates at a reasonable level? And 
I will tell you, as a — that every power company, public or private, 
that comes into my office, every agricultural shipper that comes 
into the office, the issue is always the same, it’s transportation cost 
and service. And the STB, which is their recourse to challenge 
some of those cases, seems to be less and less independent. It 
seems like every decision comes down — comes down on the side of 
the railroads. And I guess I’m wondering what your thoughts are 
about. What can we do to enhance and increase competition so 
that, as this ethanol industry — if we try to get to 20 or 35 billion 
gallons by the year 2017, that’s a very ambitious goal and one 
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that’s going to be complicated by the lack of infrastructure out 
there to support the movement of that product around the country. 

Secretary Peters. Senator Thune, you’re exactly right, we need 
to do a lot more for this type of transportation. And, participatory, 
as both you and Senator Klobuchar mentioned, rural areas of the 
United States are experiencing very different transportation chal- 
lenges and patterns today because of the additional production of 
ethanol, as well as hauling more coal out of the Powder River 
Basin and places like that, as well. As part of the National Infra- 
structure Committee, the one that is — was challenged at looking at 
future needs, we are looking at freight rail capacity, as well as ca- 
pacity for trucks and — to carry this additional increase in freight 
that we’re seeing in the future. 

I would also agree that we will likely need more of everything 
in order to handle that, and, again, would be happy to report back 
to you at the end of this year, when our report is due, and to con- 
tinue to work with STB on some of these challenges that have been 
brought forward, in terms of captive shippers, that I know is im- 
portant to you, as well. 

Senator Thune. One last question, if I might. I’d — I want to come 
back to something I mentioned earlier in my opening statement, 
and that’s dealing with the broader issue of infrastructure, the 
needs that are out there, the demand for additional funding exceed- 
ing the supply of funds that we have through the Highway Trust 
Fund and other sources of funding. This Build America Bonds pro- 
posal that Senator Wyden and I have introduced in the Senate is 
a way of increasing funding for infrastructure, $50 billion, outside 
of the Highway Trust Fund, that could be used by States to ad- 
dress some of these high and urgent needs without raising taxes. 
And I know — the administration. I’m told at least, is — has been op- 
posed to this in the past, but I’m interested in getting your 
thoughts about, “If not this, what?” And why can’t a concept like 
this, which is a fairly, I think, innovative financing proposal, be 
used to address what are some very desperate infrastructure needs 
that we have across the country, and not replace the Highway 
Trust Fund, but act as a supplement to it? There are a lot of defi- 
ciencies we have, and clearly it’s going to take more money to solve 
some of those. 

Secretary Peters. Senator, I applaud your initiative — both you 
and Senator Wyden — in putting forth a proposal to increase fund- 
ing for transportation. One of the concerns that we have about it 
within the administration, and I, particularly, is the underlying 
base funding and the reliability and sustainability of that funding 
to repay those bonds over a period of time. We’re seeing the gas 
tax be less and less responsive to demand in our Nation today. 
And, in fact, we, as a Nation, have agreed that we want more fuel- 
efficient vehicles, we want cleaner-burning fuels, we want greater 
reliability on our ability to produce those fuels here in the United 
States, such as is being produced in your home State, with the eth- 
anol. And my main concern is that there is not a good, solid base 
to repay that over time, that we have to supplement and diversify 
our funding for transportation in a much greater sense. That is 
why we have been advocates of attracting private-sector invest- 
ment, where we can, to supplement existing revenues. And I think 
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that that certainly holds a great deal of promise, but it is not the 
answer, in and of itself. We do have to look long term, and, again, 
that’s what this Commission is looking at, and will bring back rec- 
ommendations to you by the end of the year, in terms of where we 
should go long term for funding surface transportation in our Na- 
tion. 

Senator Thune. Well, I would hope you’d take a new look at this 
concept, because it does use tax credits in lieu of interest pay- 
ments, it is a way — a very cost-effective way of using leverage to 
get a lot more funding out there, funding that could be made avail- 
able for States to use to determine — as they determine what are 
their highest needs, and it would be used for highway, rail, water- 
way, all types of infrastructure. But you — the — what we’ve got com- 
ing into the Highway Trust Fund, we already know, is going to be 
deficient by 2009, and it seems, to me at least, we’ve got to come 
up with some ways — some innovative ways of using the private sec- 
tor to help address some of these infrastructure needs that we 
have. 

So, I would hope that you would take a hard look at that and 
see if that might not be something that the administration could 
work with us on. 

Secretary Peters. Will do, sir. 

Senator Thune. Thank you, Mr. Chairman. 

The Chairman. Thank you. 

Senator Pryor? 

STATEMENT OF HON. MARK PRYOR, 

U.S. SENATOR FROM ARKANSAS 

Senator Pryor. Thank you, Mr. Chairman. 

Secretary Peters, good to see you again 

Secretary Peters. As well. 

Senator Pryor. — and thank you for frequent contact with me 
and my office on a variety of subjects. I’m going to ask you about 
a lot of different subjects, so I’m going to try to go quickly, and I 
hope you can help me by keeping your answers short because I 
don’t want to take too much of the Committee’s time. 

But let me start with NHTSA and rollover protection the roof- 
crush issue. 

Secretary Peters. Yes. 

Senator Pryor. What is the status of that rulemaking? 

Secretary Peters. Senator, I signed that rulemaking yesterday. 
It went to 0MB and should have been published today. 

Senator Pryor. OK. So, does that mean the rule is done? 

Secretary Peters. It does not, sir. 0MB has 90 days to redo 
the — review the rule, and then it goes to final publication. 

Senator Pryor. All right. The intent of Congress is pretty clear 
in the legislation, that there be roof-strength testing for driver and 
passenger sides of the vehicle. Does the rule include driver and 
passenger sides? 

Secretary Peters. Senator, to my knowledge, it does. I will verify 
and get back to you on that. “The rulemaking addresses both sides 
of the vehicle (driver side and passenger side) one after the other. 
We expect to publish a NPRM by the end of the year.” 
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Senator Pryor. OK. And are you guys doing any different type 
of testing on roof strengths now? Are you requiring the manufac- 
turers do a different type of testing than you did before? 

Secretary Peters. That, sir, is what the rule addresses, that — 
the different types. And, again. I’ll get hack to you on the specifics 
of that so that I don’t spend too much of your time here today. 

Senator Pryor. Great, thank you very much. 

Secretary Peters. Yes. 

Senator Pryor. If we can stay with NHTSA just for a minute. 
We all know the Senate passed some lan^age on CAFE, and I’m 
wondering about the Administration’s position on the Senate lan- 
guage in CAFE. Has the Administration taken a position? 

Secretary Peters. Sir, we have not yet taken a position on that 
language that came out of the Senate. As you know, we did work 
with you during that period of time. 

Senator Pryor. Right. 

Secretary Peters. One of our concerns is that, when we set fuel 
economy standards — and we do believe that we should have the au- 
thority to do that at NHTSA — we want to take into consideration 
what is technologically feasible, what is economically feasible, and 
what the impacts on safety would be. And our concern is that, 
without some valid. I’ll call them “off ramps,” the goal may be set 
too high, it may not be achievable, considering those three impor- 
tant factors. 

Senator Pryor. I would strongly encourage either you or your 
staff or someone in the administration to contact the leadership in 
the House and Senate, because, as I understand it, there are dis- 
cussions now about putting together an energy package, which 
would include this CAFE standard. 

Secretary Peters. Yes. 

Senator Pryor. The House hasn’t passed one, we have — and try 
to come up with something. I offered an amendment, along with — 
a bipartisan group of Senators, and ours did not prevail. We ended 
up not offering it, because we just couldn’t get the votes right. But, 
certainly, I think now is the time to weigh in on that. 

Secretary Peters. I agree. And, Senator, as recently as yesterday 
I was meeting with House members on this very issue 

Senator Pryor. Great. 

Secretary Peters — and I will get some further documentation to 
you on that. 

Senator Pryor. Great, thank you. 

And, on the Mexican truck issue, which we’ve talked about be- 
fore — you and I have spoken about it two or three times — what is 
the current status of GPS devices? I know, at one point we thought 
they may be included, and then maybe not. What’s the status of 
GPS devices? 

Secretary Peters. Sir, we are moving forward with the GPS de- 
vices. What we found when we went — we had felt that, at the one 
time, that there was only one provider that could provide those de- 
vices, and thought we might be able to move to a more immediate 
contract to do that. We have found that there are several vendors 
who are interested in providing those devices, so, appropriately, 
we’re holding an open competition, and, by the end of this calendar 
year, we should be able to have a program in place to put a GPS 



27 


device on every Mexican truck that is participating in the dem- 
onstration program. 

Senator Pryor. And on the issue of drug testing and alcohol test- 
ing for the Mexican truck drivers, is that being done? 

Secretary Peters. Yes, sir. 

Senator Pryor. Are you are satisfied with how that’s being done? 

Secretary Peters. Yes, I am. American labs are conducting those 
tests, and I also asked the Office of Drug Control Policy to validate 
that we have the proper procedures in place, as well as the inde- 
pendent panel to validate those procedures. 

Senator Pryor. Great. And are those procedures and the proto- 
cols, are they public information? Can members of the public find 
out what’s going on there? 

Secretary Peters. Yes, sir. 

Senator Pryor. Great. 

And, let’s see, I just had a couple of more quick questions for you. 
One is high-priority corridors. I know that you have designated I- 
69 as a high-priority corridor. I just would like to know where that 
is and how far along the 1-69 building and design and all the 
things you have to go through to do a new interstate highway are — 
if you could just give me an update on 1-69. 

Secretary Peters. Sir, I will. It was one of six corridors selected, 
and those corridors were selected because together they carry 23 
percent of all freight in the United States, and 1-69 is certainly an 
important component of that. Some areas of 1-69 have not yet been 
completed, especially in some of the southeast States and in Indi- 
ana. Let me get back to you on the record with the specific comple- 
tion. 

But what being selected as a Corridor of the Future will allow 
us to do is expedite processes so that we can complete sections of 
that urgent highway more quickly than we might otherwise be able 
to, as well as some funding to help accomplish that. 

Senator Pryor. That’s great. Thank you. 

And, really, the last question I had for you is on air traffic con- 
trol. I know I’ve been jumping all around, and thank you for being 
patient. But, on air traffic control, we know that — in September, 
the Memphis TRACON went down. Do we know what happened, 
why that happened, how we’re going to prevent that in the future? 

Secretary Peters. Senator, what happened was a wide-area 
power outage, and that’s what caused the problem in that area. 
We’re analyzing the specific impact on the Memphis TRACON. The 
good news is that, almost immediately, because of the actions of 
the air traffic controllers in that area, who literally picked up their 
own cell phones and notified other TRACONs to pick up that traf- 
fic, so there was minimal disruption that day. But system redun- 
dancy is something that I’ve asked about, what redundant paths do 
we have in the event that we get wide-area power outages like that 
in the future? And, again, I have to commend the controllers in the 
facilities for immediately responding and getting that traffic picked 
up by other TRACONs. 

Senator Pryor. Right. And Little Rock was part of that, and we 
were proud to do that. But, you know, I think that the Memphis 
system was down for about 3 hours 

Secretary Peters. It was. 
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Senator Pryor. — which caused at least 3 hours, and mayhe a full 
day, of disruption. But they got it fixed within 3 hours. 

Last thing I just wanted to mention is Jim Ray, Chief Counsel 
at FHWA — came to Arkansas on the Yellow Bend Port issue. I 
don’t know if you’ve been briefed on that. The people in Arkansas 
were very, very happy that he came down and spent a day looking 
at that issue. When you get back to the office and have a minute, 
if you could, give us a written update on the status of Yellow Bend 
Port, we would greatly appreciate it. 

Secretary Peters. Senator, I know you and I talked about that, 
and I wasn’t personally able to go, but Jim did give me a very posi- 
tive report 

Senator Pryor. Good. 

Secretary Peters. — and we’ll get something in writing to you. 

Senator Pryor. Thank you very much. We very much appreciate 
him, and he was great. 

Secretary Peters. Thank you. 

Senator Pryor. Everybody was very impressed with him. 

Thank you very much. 

Secretary Peters. Thank you. 

The Chairman. Thank you. 

Senator Kerry? 

STATEMENT OF HON. JOHN F. KERRY, 

U.S. SENATOR FROM MASSACHUSETTS 

Senator Kerry. Thank you, Mr. Chairman. First of all, thank 
you, Mr. Chairman, for having this hearing, which is, I think, one 
of the most important topics that we could be looking at in this 
Committee, and, unfortunately, doesn’t always get the kind of at- 
tention that it deserves. 

Secretary Peters, thank you for agreeing to be here today. And 
we’re going to hear, later this morning — from Inspector General 
Scovel, about the strain that the Department of Transportation is 
facing in the crumbling infrastructure. 

Mr. Chairman, I don’t think it’s a secret, the Secretary’s testi- 
mony — I wasn’t here for it, but I just read the entire thing through 
and through, and I want to ask a few things about it. It talks con- 
siderably about the hours lost and the greater-than-inconvenience 
that this represents to families, the problems of productivity, the 
problems for our economy, which are not insignificant. But I think 
it’s fair to say, Mr. Chairman, that, for a considerable period of 
time now, as a country, we really are facing an urgent challenge — 
both safety and economically with respect to our overall transpor- 
tation system. And I know the Department of Transportation has 
assumed additional responsibilities to keep our highways and our 
railways and skies safe from terrorist attack, and is struggling to 
deal with some of the congestion issues, but these record-setfing 
delays, not just at airports, which is sad, if not inexcusable, but in 
every major urban center in our Nation, where the traffic just gets 
worse and worse, and the numbers of single individuals driving 
single vehicles in gridlock, using untold amounts of fuel, is ridicu- 
lous. Sadly, reading through your testimony. Madam Secretary, 
while you cite some of these problems, you talk about financial re- 
form, you don’t really lay out an agenda or a program, a policy by 
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this administration, a strategy, to really deal with those issues, 
particularly the issue of rail. I think rail gets a couple of, mentions 
here, and I’ll come back to that in a minute. 

But I want to focus, first, on one particular problem that has 
been ignored until tragedy strikes, and then we pay attention to it, 
and that’s the state — the fundamental state of bridges and tunnels 
in the country. We’re all familiar — and it probably was mentioned 
previously — with the recent tragedy in Mississippi, across the Mis- 
sissippi River — in Minneapolis — that brought everybody’s focus 
back to this, at least temporarily. But Minnesota isn’t alone in this. 
And the question that we ought to be asking is not just what went 
wrong there, but what’s next, and where, and what are we doing 
to make sure that the next time you turn on your television set, 
you’re not reading about another tragedy? 

Now, I say this as a Senator from a State, where, just this last 
weekend, inspectors found cracks in a beam that supports the 57- 
year-old Tobin Memorial Bridge in Boston, and the inspection that 
identified that crack had been expedited after the State received re- 
ports that large chunks of debris were falling from the bridge onto 
the boats below. Now, fortunately, those particular cracks were 
found to be minor, but that minor disruption underscores the much 
larger problem. Across the State, 12 percent of functioning bridges 
are classified as being structurally deficient. 

Now, for 88 percent, those folks who don’t cross those bridges, 
they’re OK, but for the person crossing that structurally deficient 
bridge, the tens of thousands of people crossing it, that’s 100 per- 
cent to them. It’s 100 percent. And it’s 100 percent of the risk that 
goes with it. And those bridges are scattered across the entire 
State, and they carry literally hundreds of thousands of people in 
daily traffic. There’s a bridge in Springfield, with a structural rat- 
ing of zero, that sees average daily traffic of more than 104,000 
people every day. The Wood Street extension bridge in Lowell car- 
ries traffic of more than 38,000 people, while a bridge in the town 
of Dennis, over Swan Pond River, carries traffic of 24,000. In Fall 
River, 15 bridges are rated as being structurally deficient. 

Now, it’s true, as a Nation, that there are fewer bridges with a 
rating of “structurally deficient” today than there were 20 years 
ago, but, again, for the percentage left out there, for those hun- 
dreds of thousands of people crossing them, that’s not an answer. 
And for a Nation that ought to be leading in its efforts to guar- 
antee safety, I don’t think it’s an answer. We shouldn’t be holding 
ourselves to a lower standard, if you will. 

So, I really want to know, what’s the administration’s strategy 
to urgently deal with an urgent question about $32 billion of back- 
log in bridge repair? And — that’s number one. 

Number two. I’d like to know what’s going to happen with re- 
spect to increased oversight on these kinds of Federal-funded 
projects. Earlier this year, I introduced the Safety and Account- 
ability in Construction Act, which would provide the Secretary of 
the Department of Transportation — you. Madam Secretary — with 
the authority to hire an independent engineer to inspect the plan- 
ning, design, and construction of federally financed highway 
projects. I introduced that in response to the problems that we had 
in the well-publicized problems in Massachusetts with the Central 



30 


Artery Project. During 15 years of construction, spanning four Gov- 
ernors, five Federal Highway Administrators, not once was an 
independent engineer brought in to oversee the work that was 
being done, despite repeated attention that this Committee and 
others drew to the cost overruns, the delays, questionable construc- 
tion methods, and thousands of tunnel leaks. Tragically — and I 
know the Inspector General will allude to this in his testimony — 
an innocent woman lost her life when faulty ceiling panels fell from 
the 1-90 connector tunnel into her car in July of last year. 

Why is this oversight necessary? Well, amazingly, in the case of 
the Central Artery Project, the main contractor, Bechtel/Parsons 
Brinckerhoff was, in fact, both constructing the tunnels and acting 
as the safety inspector. The Federal Government obviously needs 
to have explicit authority under Federal law to bring in an inde- 
pendent engineer to oversee that kind of project. 

And then, finally, I just want to come back to this other issue 
of rail. Reading through your testimony. Madam Secretary, Senator 
Thune was referring to the bill — Senator Lott and I introduced, in 
the Finance Committee, a $900 million bond effort on rail. We did 
that, not the Administration. The Administration has failed, in my 
judgment, to confront the realities of these choices. We’ve got an 
old cow-path rail system that goes through New England, that 
winds its way around bays and coves, while other countries are 
building high-speed systems. You go to Shanghai, you can go from 
Shanghai to downtown now in about 12 minutes on a mag-lev 
train. 

I remember sitting in this Committee when Senator Moynihan 
was around here, and we used to talk about mag-lev and its possi- 
bilities. There’s nothing. I mean, leave “mag-lev” out, if you don’t 
like the technology. Where’s the discussion? We should be talking 
about taking the median strips of major highways — which is the 
only rights-of-way you’re going to get today, given what’s happened 
to the former rights-of-ways — in order to build something that’s 
straight and true and has the ability to go fast. You can see the 
TGF or the Bullet Train in Japan, where, people greatly benefit in 
those countries as a consequence of their investment in infrastruc- 
ture. Here we are, priding ourselves as the greatest technological, 
innovative, entrepreneurial Nation in the world, and we’ve got one 
of the most ancient, unbelievably underinvested rail systems in the 
world, behind tiny countries in Latin America. It’s shameful. 

Nowadays you can almost be competitive riding the rail system, 
the Acela, from here to New York, and it’s a lot more comfortable 
and less hassle than going out to the airport and taking off your 
shoes and going through security and everything else, and you can 
plug in a computer, and you can get a meal. Why don’t we offer 
that to people in more communities? — I saw that plenty of times 
in Seattle or in California or in Houston, other places on the West 
Coast, where you just can’t move. People are taking 2 hours to get 
to work. And what’s happened, further, is families are being driven 
further away from the centers of these communities, where they 
work, because they can’t afford to buy the home, so people are 
forced into this hour-and-a-half commute each way, away from 
family, away from work time, because we don’t have adequate kind 
of transportation system. 
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I’ve gotta tell ya, it just burns me up. It’s beyond my comprehen- 
sion that we’re not talking in this Nation about some kind of fund- 
ing mechanism to do the infrastructure, and put Americans to work 
in every which way — in a comprehensive way. 

So, I’d like to know, on each of those — on the bridges and tun- 
nels, the strategy for $32 billion, the accountability issue, and, fi- 
nally, this question of rail. Those are three solid questions. 

Secretary Peters. Senator, certainly, and I’ll try to answer your 
questions as quickly as I can. 

First of all, we do have a national strategy to relieve congestion, 
and we’re very actively working that strategy. And, in fact, several 
of the projects that we have authorized recently have tremendous 
promise to help us reduce congestion on those corridors that carry 
23 percent of our Nation’s freight, as well as the urban areas, 
where some of the congestion is the worst in our Nation. And these 
strategies, I believe, will give us strong new tools to help relieve 
this 

Senator Kerry. Are you talking about the technology and the 
Smart Roads, so to speak, 

Secretary Peters. Sir, it’s a combination of 

Senator Kerry. Of what? 

Secretary Peters. — tools. Of pricing, of using more tech- 
nology — 

Senator Kerry. Pricing. How is pricing going to affect Houston’s 
traffic problem? 

Secretary Peters. Well, the way pricing can affect it, sir, is that, 
if we could take as little as 10 percent of the vehicles off a road 
during high-peak times, we could achieve almost free-flow status. 
A recent household travel survey has indicated to us that almost 
50 percent of the people who are on a roadway during a peak pe- 
riod of time are not commuting to work and back, and, in fact, very 
nearly a quarter of those are retired. If there were some pricing 
mechanism so that they had to pay more to be there on peak peri- 
ods, less to be off-peak, those drivers who do not have to be on that 
road during peak periods of time would not be there. This mecha- 
nism, when it’s been tested, gives us as much as 40-percent greater 
throughput on the same configuration of roadway, of so-called “gen- 
eral purpose lanes.” So, that is one tool. But it is, by no means, the 
only tool that we want to look at. 

Senator Kerry. What’s the alternative going to be for those peo- 
ple if they deem themselves as “needing” to be there, but not nec- 
essarily able to afford the increased prices? 

Secretary Peters. Well, sir, those who can will move themselves 
off the peak period, those who cannot will be able to take the 
lower-cost, perhaps no-cost, options outside of peak. If they do need 
to be there, and we, as a Nation feel that we need to subsidize 
some of those drivers, we can certainly do that, and do that 
through the technology that’s available to day. 

What Mayor Bloomberg has proposed, in New York in a pilot 
program, would actually funnel some $500 million almost imme- 
diately and additionally into building transit options, park-and-ride 
stations, things like that. 

We need to — and you’re very correct, sir — look at this comprehen- 
sively — from not just a single modal status, but comprehensively. 
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I also very much agree with you that passenger rail has to he part 
of the solution, and I think, particularly in distances of up to 500 
miles, or — that is an excellent, excellent opportunity, and probably 
more cost-effective than air travel. All of this, we are looking at, 
sir. 

Let me answer, specifically, your questions about the 

Senator Kerry. You’ve only got about a year left to look at it. 

Secretary Peters. We’re looking at it very hard, sir, and our rec- 
ommendations will come by the end of this year. 

Sir, in terms of the bridges and tunnels and the backlog. I’ve 
done several things in the aftermath of the tragedy that occurred 
in Minneapolis. First, I asked our inspector general, who you will 
hear from next, to do a very thorough review of our bridge inspec- 
tion program to ensure that the program was sufficient and rig- 
orous. But, as importantly, what do we do with that data that 
comes out as a result of those investigations and those inspections? 
And are we using that appropriately to prioritize the expenditure 
of bridge funds or other funds that could be spent on bridges? 

I have also sent out two advisories to States, asking that they 
reinspect their bridges. And I do believe, sir, that that contributed 
to the reinspection of the Tobin Bridge. 

I have also asked States to be very mindful of the loading of con- 
struction materials and equipment on a bridge when they are doing 
construction and repair on the bridge. These two factors were 
brought to my attention by the Chairman of the National Transpor- 
tation Safety Board, and he and I spoke, as recently as yesterday, 
about this, about what the cause would be and how we might be 
able to not only ensure that a tragedy like what happened in Min- 
nesota does not happen again, but that we do more aggressively 
deal with the backlog in repairs that we do have. 

Senator Kerry. What does that mean, in terms of the $32 bil- 
lion? 

Secretary Peters. I’m sorry, sir? 

Senator Kerry. What does mean, when you say “that we do more 
aggressively”? I mean, you don’t need a study to know that you 
need to move more aggressively on the $32 billion. 

Secretary Peters. Sir, there are funds available in States today 
to do these necessary repairs. What we’re asking is the 
prioritization of those funds being appropriately made. 

Senator Kerry. I don’t think they think they are available. I was 
told by my state’s highway commissioner about a bridge in New 
Bedford; it required $100,000 of repair, but the State lacked the 
funding to do it. They lacked the flexibility to use its apportion- 
ment of highway bridge funds to fix it. The bridge went untended. 
The bridge got worse. Eventually, the entire superstructure needed 
to be replaced, at $9 million. So, $100,000 fix, which they weren’t 
allowed to use the Federal money, and, therefore, didn’t have the 
money, became a $9 million price tag. 

Secretary Peters. Well, sir. I’ll — I will look into that specific 
case, because my knowledge is, and my experience as a State high- 
way administrator, is that there is significant flexibility. 

I also wanted to mention, sir, what you asked about, in terms of 
a bridge that was rated zero and is carrying 104,000 vehicles a day. 
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My understanding of — is that if a bridge is rated zero, it should be 
closed to traffic. So, I will certainly investigate that. 

Senator Kerry. Appreciate that. But, also, the President’s budget 
request is $4,388 billion. We upped that. We plussed that up by an 
additional billion. Senator Murray put that amendment in, and we 
passed it. And we’ve still got 72,500 bridges out there that need re- 
pair. It seems to me that there just isn’t that sense of urgency 
about it. 

Secretary Peters. Sir, there is very much a sense of urgency, 
and I think the Inspector General can repeat to you what I have 
asked him to do. But, again, I have asked every division adminis- 
trator in every Federal highway office throughout the country to re- 
view with the State DOT how they’re prioritizing the funds that 
they have available to ensure that these important bridges are 
dealt with. 

Further, sir, we will publish, by the end of this year, and at your 
direction — and I think you were very appropriately directing us to 
do so — standards for tunnel inspections, as well. 

Senator Kerry. Are you following the Inspector General’s rec- 
ommendation with respect to implementing a data-driven, risk- 
based approach? 

Secretary Peters. Yes, sir, we are. 

Senator Kerry. And when do you expect that that would be fully 
implemented? 

Secretary Peters. I will have to get back to you on that, sir. I 
know that the inspector general is continuing his review of the 
bridge inspection program, but that is something, in fact, that I 
asked be part of this review. 

Senator Kerry. Thank you, Mr. Chairman. 

Oh, and a final thing — the accountability? 

Secretary Peters. Yes, sir. 

Senator Kerry. The — independent inspectors? 

Secretary Peters. Yes, sir. I think that’s a very good suggestion. 
We did a very comprehensive review. And, in fact, you may recall, 
when I was with the Federal Highway Administration, I met with 
you on that very issue. And I do think that there are many, many 
lessons we can learn as a result of the Central Artery Tunnel 
Project. And one of those is how we have the independence of var- 
ious folks, including the Federal Highway Administration, on those 
projects. 

Senator Kerry. But, here’s the problem. We met, when you 
served for about 4 years as the Federal Highway Administrator. 

Secretary Peters. Yes, sir. 

Senator Kerry. You went back to Arizona. You’ve come back 
now. Still hasn’t happened. 

Secretary Peters. Sir, there is a very aggressive four-point plan 
that is being implemented. In fact. I’ll get the date for you, but I 
spoke with Governor Deval within the last 2 months, I believe — 
I’ll get you a date — about following through on this very important 
plan to not only deal with the issues on the Central Artery, which 
I did start earlier, but to do the important follow-through that has 
to occur in a stem-to-stern review. 

[The information referred to follows:] 
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Update of FHWA and DOT OIG Activities 
IN Response to July 10, 2006, Central Artery Tunnel Ceiling Collapse 

FHWA and the Department’s Office of Inspector General (OIG) have been in- 
volved in four activities: 

1. The EOT/MHD immediate evaluations of the 1-90 connector. Activity 1 was 
remedial and aimed at reopening closed sections of the 1-90 corridor. 

As of June 1, 2007, all roadways have been completely re-opened. However, there 
are a number of non-safety related items that still must be completed as part of the 
permanent corrective work. FHWA continues to work with and monitor the State’s 
progress toward completion of these items. Due to weather constraints the remain- 
ing few items of work are now scheduled for completion by June 30, 2008. 

Each re-opening phase was accomplished by meeting 12 safety-related criteria 
that were jointly developed by FHWA and the State, and each re-opening was ac- 
complished with concurrence from the OIG. 

2. Support to the National Transportation Safety Board (NTSB) and other inves- 
tigations (e.g., U.S. Attorney’s Office) of the July 10 ceiling failure. Activity 2 was 
aimed at determining the cause of the incident, which led to the fatality and in- 
jury. 

FHWA engaged in two primary activities to support the NTSB investigation: 

• We conducted sustained-load (creep) testing on both the Fast-Set epoxy used in 
the tunnel and the corresponding Regular-Set epoxy. 

• We conducted a parametric study of the anchor system considering such vari- 
ables as preparation of the anchor holes and proportioning of the epoxy compo- 
nents. 

On July 10, 2007, the 1-year anniversary of the tunnel ceiling collapse, the NTSB 
issued its final report of the investigation. The NTSB determined that the probable 
cause of the July 10, 2006, ceiling collapse was the use of an epoxy anchor adhesive 
with poor creep resistance. The NTSB made safety recommendations to a number 
of entities, including FHWA and the State departments of transportation. NTSB 
recommendations to FHWA included: (1) working with AASHTO to develop stand- 
ards and protocols for testing adhesive anchors to be used in sustained tensile-load 
overhead highway applications, (2) prohibiting the use of adhesive anchors in sus- 
tained tensile-load overhead highway applications until standards and protocols 
have been developed, (3) seeking legislation authorizing FHWA to establish a man- 
datory tunnel inspection program similar to the National Bridge Inspection Pro- 
gram, (4) establishing a mandatory tunnel inspection program once authorized, and 
(5) developing a tunnel design manual. 

3. FHWA independent review of the July 10 ceiling failure. Activity 3 can be 
viewed as an extension of Activity 2 in looking at the broader process that led 
to the incident and implications for the rest of the CAIT project, as well as tun- 
nels elsewhere. 

The primary objective of the independent review was to evaluate the probable 
cause of the failure of the ceiling anchor support system. A nine person multidisci- 
plinary team was established to execute a comprehensive work plan that included 
looking at the ceiling system design and loading, oversight roles and responsibilities, 
in service inspection expectations, behavior of materials, workmanship, and quality 
control/quality assurance. The independent review team relied on the same testing 
that was done for the NTSB. The final report was completed July 13, 2007. Most 
of the conclusions and corresponding recommendations from the independent review 
coincide with the NTSB recommendations and are being acted on. 

4. The Governor’s “stem to stern” risk-based safety review was authorized by 
emergency legislation. The first phase report was submitted to the Governor in 
November 2006. While the “stem to stern” review is a State initiative, FHWA has 
provided input to the Governor on the Phase I report and is overseeing the 
State’s response to the recommendations contained in that report and the devel- 
opment and implementation of Phase H. 

Based on the Phase I report submitted in November 2006 that contained the re- 
sults of the State’s review of the structural and life safety systems of the Metropoli- 
tan Highway System (which includes but is not limited to the Central Artery Tun- 
nel), the State developed a Phase I implementation plan that identifies the status 
of each action at the time of the hand-off of the “stem to stern” (STS) review to Gov- 
ernor Deval Patrick. The corrective actions for the items of immediate safety con- 



35 


cern identified in the Phase I study have been addressed. Other items of less imme- 
diate concern identified in the Phase I study are currently being pursued by the 
State. The State developed a Phase lA study that contains a small number of items 
that required further analysis based on comments by FHWA and the DOT Office 
of Inspector General. The Phase lA reports were made available to FHWA and the 
DOT OlG for comment. FHWA continues to monitor the resolution of all items iden- 
tified in the Phase I Report. The State has also developed the scope for a further 
Phase II study and work on this effort was started on July 1, 2007. FHWA provided 
input on the scope of Phase II study (which includes non-Central Artery MTA facili- 
ties) and is currently involved in the resolution of the Phase II findings along with 
the OIG. FHWA will continue to oversee implementation of the STS findings and 
recommendations in coordination with the State and the OIG. FHWA’s Deputy Ad- 
ministrator continues to serve as FHWA’s lead official in this effort. 

On August 16, 2007, the DOT OIG issued a report titled “Initial Assessment of 
the Central ArteryATunnel Project Stem To Stern Safety Review.” Steps are being 
taken by the State to address the concerns expressed in the report. 

Senator Kerry. Well, we sure hope so. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much. 

Madam Secretary, I have a whole flock of questions here, but I’ve 
noted that you’ve been very patient, you’ve had much skill and 
grace, sitting there, responding to over an hour and a half of non- 
stop questioning. And so, if I may. I’d like to submit my questions 
to you for your consideration and response. 

Secretary Peters. I would be delighted to do so. Senator. 

The Chairman. And on behalf of the Committee, I thank you for 
your presence here. 

Secretary Peters. Thank you, Mr. Chairman. 

The Chairman. Our next witness is the Honorable Calvin L. 
Scovel III, Inspector General, U.S. Department of Transportation. 

General welcome to the Committee. 

STATEMENT OF HON. CALVIN L. SCOVEL III, INSPECTOR 
GENERAL, U.S. DEPARTMENT OF TRANSPORTATION 

Mr. Scovel. Chairman Inouye, Members of the Committee, we 
appreciate the opportunity to appear today to discuss the chal- 
lenges facing the U.S. Department of Transportation and the Na- 
tion’s transportation system. 

As you know, we report annually on the top management chal- 
lenges facing DOT, as required by Congress and the Office of Man- 
agement and Budget. We will issue our latest report shortly. 

At the outset, I would like to briefly highlight three pressing 
transportation challenges that will require the Department to work 
with Congress and other stakeholders to identify policy solutions. 

First, agree on a long-term solution on how to finance FAA. The 
Congress has put in place a short-term FAA financing measure 
that reflects the status quo, but a long-term reauthorization is 
needed. 

Second, achieve reform of intercity passenger rail. Significant 
progress is unlikely without a new reauthorization of Amtrak, one 
that addresses the critical questions of where intercity passenger 
rail makes sense, what types of service should be provided, how 
much it should cost, and who pays for it. 

Third, resolve the short- and long-term challenges related to the 
Highway Trust Fund. The current surface transportation author- 
ization expires at the end of 2009, and DOT and the Congress will 
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need to determine funding levels and sources of funding in light of 
the growing demand for Federal infrastructure investments and es- 
calating construction costs. 

Now let me turn to the specific challenges that DOT needs to ad- 
dress. We have assembled these issues along three cross-cutting 
areas. 

First, strengthen oversight to ensure surface safety and make the 
most of the Federal investment in highway and transit projects. 
There are five areas that need sustained management focus. 

One, ensure the safety of the Nation’s tunnels. FHWA must de- 
velop and implement a system to ensure that States inspect and 
periodically report on tunnel conditions. 

Two, improve oversight of the Nation’s structurally deficient 
bridges. Nearly 72,500 bridges across the Nation have been des- 
ignated as structurally deficient. As we testified last month. Fed- 
eral oversight of bridge inspections and funding for bridge rehabili- 
tation and replacement constitute one of the most significant chal- 
lenges facing DOT. 

Three, carry out commitments to closely monitor Mexican motor 
carriers allowed to operate throughout the United States under the 
Department’s demonstration project. Assuming the demonstration 
continues, FMCSA must develop checks to ensure that all drivers 
in the demonstration are properly licensed and that all trucks have 
undergone a recent safety inspection. 

Four, reduce highway project costs by promoting the use of value 
engineering. States have foregone opportunities to realize hundreds 
of millions of dollars in additional savings that could have been re- 
programmed to other transportation projects. FHWA must improve 
its value engineering program to strengthen oversight activities 
and disseminate best practices to States. 

And, finally in this area, provide vigilant oversight of transit 
projects to control costs and schedules. FTA has several massive in- 
frastructure projects in various stages of design or construction, 
and it will be challenged to ensure that these projects stay within 
budget and on schedule. 

Our second cross-cutting area is to enhance the safety of the Na- 
tion’s aviation system. Three issues here need management’s sus- 
tained focus. 

One, take actions to improve runway safety. Reducing the risk of 
runway incursions — that is, potential collisions on airport sur- 
faces — is a critical safety issue that requires proactive and ongoing 
efforts on the part of FAA, airlines, and airport operators. 

Two, strengthen risk-based oversight system. In the past 9 years, 
FAA has made important progress in developing risk-based ap- 
proaches to safety oversight. However, to meet the demands of an 
ever-evolving aviation industry, FAA must step up its efforts to 
complete implementation of its air transportation oversight system, 
to gather more complete data on the facilities air carriers use to 
complete critical maintenance, and to modify its risk-based system 
for manufacturers to effectively respond to the growth in use of 
suppliers. 

Finally, maintain a sufficient number of aviation safety inspec- 
tors. The rapidly changing aviation environment makes it impera- 
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tive that FAA maintain a sufficient number of well-trained inspec- 
tors in the right locations. 

Our third cross-cutting area is to reduce airline delays and meet 
anticipated demand for air travel, and address short- and long- 
term challenges to operate, maintain, and modernize the National 
Airspace System. Four areas need management’s sustained focus. 

First, reduce delays and improve airline customer service. These 
are urgent issues. During the first 7 months of 2007, airlines’ on- 
time performance was at the lowest percentage over the last dec- 
ade, with nearly 28 percent of flights delayed, cancelled, or di- 
verted. Secretary Peters is committed to action, but there is no sil- 
ver bullet to this problem. The answer lies in a mix of solutions, 
including scheduling, air traffic control modernization, and addi- 
tional ground infrastructure. Airlines and airports, likewise, must 
do their part in the short term to effectively implement their cus- 
tomer service plans, including contingency plans, especially when 
there are extraordinary flight disruptions that cause significant 
delays, cancellations, and diversions. 

Two, hire and train a new controller workforce. Through 2016, 
FAA must hire and train over 15,000 new controllers as controllers 
hired after the 1981 strike retire. FAA is making progress, but fur- 
ther efforts are needed, particularly in terms of reducing the time 
and costs associated with on-the-job training, the longest and most 
expensive portion of new-controller’s training. 

Three, reduce cost, schedule, and technical risks with NextGen, 
the most complex, high-risk effort FAA has ever undertaken. It will 
require multibillion-dollar investments by the Government and air- 
space users. FAA needs to continue to address complex engineering 
and integration issues, and develop an effective human-factors pro- 
gram for controllers and pilots, to ensure anticipated changes can 
be safely introduced. 

And, four, keep existing modernization projects on track. FAA’s 
major acquisitions have a long history of cost growth and schedule 
delays. These were a result of overly ambitious plans, changing re- 
quirements, complex software development, and poor contract over- 
sight. FAA needs to prevent schedule slips, cost growth, or per- 
formance shortfalls with ongoing projects, that could delay much- 
needed NextGen capabilities for enhancing capacity. 

Mr. Chairman, this concludes my statement. I’d be pleased to an- 
swer any questions you or other Members of the Committee might 
have. 

[The prepared statement of Mr. Scovel follows:] 

Prepared Statement of Hon. Calvin L. Scovel III, Inspector General, 

U.S. Department of Transportation 

Chairman Inouye, Vice Chairman Stevens, and Members of the Committee: 

We appreciate the opportunity to appear today to discuss the challenges facing the 
U.S. Department of Transportation (DOT) and the Nation’s transportation system. 
I also want to express my appreciation for the strong support that this Committee 
has shown for the Office of Inspector General (OIG) and its mission. 

As you know, we report annually on DOT’s top management challenges as re- 
quired by Congress and the Office of Management and Budget. We will issue our 
latest report on these issues in November. 

This year, we will highlight nine challenges facing DOT across multiple modes of 
transportation, including issues related to funding and overseeing infrastructure 
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projects; strengthening highway, rail, and air safety; reducing congestion; and mod- 
ernizing the National Airspace System (see Figure 1). 

Figure 1. Fiscal Year 2008 Top Management Challenges 


• Continuing To Enhance Oversight To Ensure the Safety of an Aging Surface Trans- 
portation Infrastructure and Maximize the Return on Investments in Highway and 
Transit Infrastructure Projects 

• Addressing Long- and Short-Term Challenges for Operating, Maintaining, and Mod- 
ernizing the National Airspace System 

• Developing a Plan To Address Highway and Transit Funding Issues in the Next Re- 
authorization 

• Reducing Congestion on America’s Transportation System 

• Improving Oversight and Strengthening Enforcement of Surface Safety Programs 

• Continuing To Make a Safe Aviation System Safer 

• Strengthening the Protection of Information Technology Resources, Including the Crit- 
ical Air Traffic Control System 

• Managing Acquisition and Contract Operations More Effectively To Obtain Quality 
Goods and Services at Reasonable Prices 

• Reforming Intercity Passenger Rail 


The Secretary and her team have been responsive to the challenges we have iden- 
tified in the past. In fact, many of these are long-standing priorities that are at the 
heart of DOT’s mission. The Department’s Performance and Accountability Report 
also tracks progress in addressing the issues that we have identified and shows 
whether meaningful actions are underway to address them. 

At the outset, I would like to briefly highlight several pressing transportation 
challenges that will require the Department to work with Congress and other stake- 
holders to identify policy solutions. They are: 

• Agreeing on a long-term solution on how to finance the Federal Aviation Admin- 
istration (FAA). Several alternatives have been proposed as to how to best fund 
FAA, including imposing user fees, adjusting the existing excise tax structure, 
and allowing the Agency to borrow for long-term capital investments. The Con- 
gress has established a short-term FAA financing measure that reflects the sta- 
tus quo, but a long-term reauthorization is needed. 

• Achieving reform of intercity passenger rail. Significant progress on reform is 
unlikely without a new reauthorization of Amtrak. New reauthorization should 
address the critical questions of where intercity passenger rail makes sense, 
what types of service should be provided, how much it should cost, and who 
should pay for it. DOT must continue to work with Congress to improve the 
cost-effectiveness of Amtrak’s operations to free up funds for Amtrak’s capital 
program within the constrained Federal budget environment. 

• Resolving the short- and long-term challenges related to the Highway Trust 
Fund. DOT and Congress must first decide how to address Highway Trust Fund 
revenue shortfalls that may require near-term reductions in Federal highway 
spending. The current surface transportation authorization expires at the end 
of 2009, and DOT and Congress will need to determine funding levels and 
sources of funding in light of the growing demand for Federal infrastructure in- 
vestments and escalating construction costs. 

Today, I would like to highlight the challenges facing DOT in the areas of 
strengthening aviation and surface safety and getting the most from our Federal 
transportation infrastructure dollars. We have assembled these issues along three 
cross-cutting areas: 

• Strengthen oversight to ensure surface safety and make the most of the Federal 
investment in highway and transit projects. 

• Enhance the safety of the Nation’s aviation system. 

• Reduce airline delays, meet anticipated demand for air travel, and address chal- 
lenges for operating, maintaining, and modernizing the National Airspace Sys- 
tem. 

Strengthen Oversight To Ensure Surface Safety and Make the Most of the 
Federal Investment in Highway and Transit Projects 

Recent fatal highway incidents highlight the need for the Department to focus on 
ensuring the safety of the Nation’s surface transportation infrastructure, particu- 
larly for aging tunnels and bridges needing costly rehabilitation, repair, or replace- 
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ment. Additionally, the recent decision to permit some Mexican carriers to operate 
beyond the commercial zones along the border underscores the need for the Depart- 
ment to provide vigilant oversight to ensure the safety of the Nation’s highways. 
The Department must also meiximize the Federal transportation investment by en- 
suring that highway and transit projects are completed in a timely and cost-effective 
manner. This is critical at a time when infrastructure needs are increasing and the 
Nation’s fiscal resources are struggling to meet growing demands. 

Going forward, the Department will be challenged to balance the need to provide 
funding for projects to repair or replace aging infrastructures with funding for 
projects to reduce congestion with new capacity. Accordingly, we have identified the 
following areas that need continued management emphasis. 

Ensuring the safety of the Nation’s tunnels: In July 2006, a motorist was killed 
by falling ceiling panels in a tunnel of the Central/Artery Tunnel Project in Boston.^ 
The safety problems that surfaced on this project call into question the oversight 
and quality control processes for constructing and maintaining the Nation’s highway 
tunnels. Accordingly, the Federal Highway Administration (FHWA) should develop 
and implement a system to ensure that states inspect and report on tunnel condi- 
tions. 

To begin addressing these problems, FHWA officials informed us that they will 
issue an advance notice of proposed rulemaking by December 2007 to seek input on 
the development of national tunnel inspection standards. FHWA should move ag- 
gressively on this rulemaking and establish rigorous inspection standards as soon 
as possible. 

Improving oversight of the Nation’s structurally deficient bridges: In August 2007, 
13 people were killed when the Interstate 35W Bridge in Minneapolis, which 
spanned the Mississippi River, collapsed during the evening rush hour. The Na- 
tional Transportation Safety Board is investigating the cause of the collapse. This 
tragic incident underscores the importance of vigilant oversight for structurally defi- 
cient bridges (those that have major deterioration, cracks, or other deficiencies in 
their structural components). Nearly 72,500 bridges across the Nation have been 
designated as “structurally deficient.” As we testified last month. Federal oversight 
of bridge inspections and funding for bridge rehabilitation and replacement con- 
stitute significant challenges for DOT.^ 

• Specifically, FHWA should sharpen its focus on developing a data-driven, risk- 
based approach to bridge oversight to better identify and target those struc- 
turally deficient bridges most in need of recalculation of load ratings and post- 
ings. 

• Further, FHWA must identify and implement a process to determine the 
amount of Federal funds expended on structurally deficient bridges. 

Carrying out commitments to closely monitor Mexican motor carriers allowed to 
operate throughout the United States under the Department’s demonstration project: 
On September 6, 2007, after responding to Congress regarding our audit report 
issued that day, the Department initiated a 1-year demonstration project to permit 
up to 100 Mexican carriers to operate beyond the commercial zones along the United 
States-Mexico border.^ Our report called on the Federal Motor Carrier Safety Ad- 
ministration (FMCSA) to address the need for coordinated, site-specific plans for 
checking trucks and drivers participating in the demonstration project each time 
they cross the border into the United States. 

Assuming that future funding for the demonstration project is approved and the 
project continues, FMCSA will need to coordinate with the states and the U.S. Cus- 
toms and Border Protection to carry out the plans for these checks. These checks 
must ensure that all Mexican drivers participating in the demonstration project are 
properly licensed and all trucks display a decal denoting a recent safety inspection. 

Reducing highway project costs by promoting the use of value engineering: One 
way to more effectively use Federal highway funds is to lower project costs by in- 
creasing value engineering (VE) usage. VE is the systematic process of review and 
analysis of a project during the concept and design phases. A multi-disciplined team 
of persons independent of the project conducts the review. In our March 2007 report 
on FHWA’s VE program, we found that states have missed opportunities to realize 


^OIG Report Number MH-2007-063, “Initial Assessment of the Central Artery/Tunnel Project 
Stem To Stem Safety Review,” August 16, 2007. OIG reports and testimonies are available on 
our website: www.oig.dot.gov. 

^OIG Testimony Number CC— 2007— 095, “Federal Highway Administration’s Oversight of 
Structurally Deficient Bridges,” September 5, 2007. 

3 OIG Report Number MH-2007-065, “Issues Pertaining to the Proposed NAFTA Cross-Border 
Trucking Demonstration Project,” September 6, 2007. 
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hundreds of millions of dollars in additional savings that could have been repro- 
grammed to other transportation projects.'^ FHWA should improve its VE program 
by strengthening oversight and disseminating best practices to states. 

Providing vigilant oversight of transit projects to control costs and schedules: The 
Federal Transit Administration (FTA) has several massive infrastructure projects in 
various stages of design or construction. The Agency will be challenged to ensure 
that project sponsors keep these projects within budget and on schedule. Vigilant 
oversight of these projects will be particularly important as FTA simultaneously 
continues its oversight of a large portfolio of other transit projects across the coun- 
try. For example, the magnitude of ongoing major surface transportation projects in 
New York City, with an estimated cost of over $16 billion (this includes about $8.48 
billion in Federal funds) warrants close FTA oversight to ensure that project spon- 
sors are exercising sound project and financial management. 

Enhance the Safety of the Nation’s Aviation System 

Safety is FAA’s highest priority. For more than 5 years, FAA and the U.S. avia- 
tion industry have experienced one of the safest periods in history — even though the 
industry has undergone dramatic changes. However, the August 27, 2006, crash of 
Comair Flight 5191 (when pilots attempted to take off from the wrong runway) 
serves as a reminder that we must do more to make a safe system safer. We have 
identified the following areas that need sustained focus. 

Taking proactive actions to improve runway safety in light of recent serious inci- 
dents: Reducing the risk of runway incursions (potential collisions on airport sur- 
faces) is a critical safety issue that requires both proactive and ongoing efforts on 
the part of FAA, airlines, and airport operators. As shown in Figure 2, the number 
of runway incursions decreased from a high of 407 in Fiscal Year (FY) 2001 to a 
low of 323 in FY 2003. However, the number of runway incursions has slowly in- 
creased since 2003, reaching a high of 371 in FY 2007 — a 12-percent increase over 
FY 2006. 
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4 0IG Report Number MH-2007-040, “Final Report on Value Engineering in FHWA’s Federal- 
Aid Highway Program,” March 28, 2007. 
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Serious runway incursions also continue to occur. For example, on July 19, 2007, 
at Chicago O’Hare International Airport, a collision was barely avoided when a 
United Airlines aircraft exited the wrong taxiway and teixied directly underneath 
the path of an arriving U.S. Airways aircraft. Although the controller instructed the 
U.S. Airways aircraft to go around, it over-flew the nose of the United aircraft by 
50 to 70 feet. 

These incidents underscore the need for proactive efforts that are both techno- 
logical and programmatic in nature. A key technology for reducing runway incur- 
sions is the Airport Surface Detection Equipment — Model X (ASDE-X) program. 
EAA is developing ASDE-X to aid air traffic controllers in preventing runway incur- 
sions. 

Keeping this important technology on track is critical because ASDE-X is cur- 
rently at risk of not meeting its cost and schedule goals to commission all 35 sys- 
tems for $549.8 million by 2011. 

When we testified before the Senate Appropriations Committee in May,® EAA had 
already expended about $288 million (52 percent of the total ASDE-X planned fund- 
ing) but had only deployed 8 of the 35 systems. Additionally, at the deployed sites, 
FAA had yet to implement the planned capability to alert controllers of potential 
collisions on intersecting runways and taxiways. 

FAA also needs to take programmatic actions to reduce runway incursions. In 
May, we reported® that several national initiatives for promoting runway safety 
(undertaken by FAA as early as 2000) have waned as the number of incidents de- 
clined and FAA met its goals for reducing runway incursions. Actions needed in- 
clude: 

• Improving information sharing among users to identify root causes of pilot devi- 
ations and communicate best practices to reduce runway incursions. 

• Placing additional focus on controller human factors issues and training to im- 
prove individual, team, and facility performance. 

• Assigning greater authority and accountability at the national level to ensure 
that runway safety remains a priority for all FAA lines of business. 

FAA has begun addressing these concerns. For example, FAA met with airline 
and airport officials and agreed to a five-point, short-term plan for improving run- 
way safety. The plan’s major focus includes conducting safety reviews at airports 
where wrong runway departures and runway incursions are the greatest concern, 
accelerating the deployment of improved airport signage and markings at the top 
75 airports ahead of the June 2008 mandated deadline, and reviewing cockpit proce- 
dures and air traffic clearance procedures. These efforts are clearly steps in the 
right direction, but their success will depend on ensuring that the current momen- 
tum continues and that runway safety remains a high priority for all users of the 
National Airspace System. 

Strengthening risk-based oversight systems for air carriers, external repair facili- 
ties, and aircraft manufacturers: In the past 9 years, FAA has made important 
progress in developing risk-based approaches to safety oversight of air carriers; air- 
craft manufacturers; and, most recently, aircraft repair stations. According to recent 
data provided by FAA, it has implemented the Air Transportation Oversight System 
at 110 air carriers; however, 8 carriers still need to be converted to the new system. 
FAA plans to complete this transition by the end of calendar year 2007. In addition, 
ATOS requires the use of a team of inspectors with specialized expertise, not only 
in technical areas such as maintenance and electronics, but also in conducting risk 
assessments. Based on information provided to us, FAA has not developed a plan 
that details how this transition can be accomplished with the Agency’s limited in- 
spector resources. FAA has indicated that it is reconfiguring field offices to more ef- 
ficiently use existing and newly hired inspector resources in conjunction with the 
transition, but has not fully addressed how it plans to ensure these inspectors have 
the skills needed. 

FAA needs to refine its safety oversight of aircraft repair stations. For its new 
risk-based system to be effective, FAA must have a sound process for determining 
where critical aircraft maintenance is performed. FAA developed new inspector 
guidance and air carrier processes to address this problem, but these efforts still fall 
short of providing FAA with the information it needs. For example, FAA developed 
a process for air carriers to report the top 10 critical maintenance providers used 


SQIG Testimony, CC-2007-054, “FAA’s FY 2008 Budget Request: Key Issues Facing the 
Agency,” May 10, 2007. 

®OIG Report Number AV— 2007— 050, “Progress Has Been Made in Reducing Runway Incur- 
sions, but Recent Incidents Underscore the Need for Proactive Efforts,” May 24, 2007. 
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each quarter, but this reporting is voluntary; also, FAA inspectors are not required 
to validate the data that air carriers submit. 

Further, FAA’s new risk-based system does not include a process for overseeing 
critical repairs performed by non-certificated repair facilities. In 2005, we reported 
that over 1,400 non-certificated repair facilities were performing maintenance for 
U.S. air carriers and that more than 100 of these facilities were located in foreign 
countries.^ FAA’s efforts to improve its oversight of non-certificated repair facilities 
are still underway. 

FAA will also need to modify its risk-based system for manufacturers so that in- 
spectors can more effectively oversee manufacturing operations in today’s complex 
aviation environment. The new system was not designed to address the increasingly 
prominent role that aircraft part and component suppliers now play in aviation. 
Rather than build the majority of their aircraft within their own manufacturing fa- 
cilities using their own staff, manufacturers now have large sections of their aircraft 
built by domestic and foreign part suppliers. Therefore, FAA will also need to en- 
sure that its risk-based system includes an assessment of the number of suppliers 
manufacturers now use. 

Maintaining a sufficient number of inspectors: The rapidly changing aviation envi- 
ronment makes it imperative for FAA to maintain a sufficient number of inspectors 
in the right locations. FAA has approximately 4,000 inspectors located in offices 
throughout the United States and in other countries. These inspectors must oversee 
both domestic and foreign aspects of air carriers’ maintenance and operations. FAA 
expects to hire approximately 287 aviation safety inspectors in FY 2008. FAA also 
expects to lose approximately 200 aviation safety inspectors during the same period, 
which would result in a net increase of 87 inspectors in FY 2008. FAA requested 
funding for these 87 inspectors in FY 2008; this would be an increase over FY 2007 
staffing levels. FAA faces an additional challenge with approximately 48 percent of 
the inspector workforce eligible to retire by 2012. 

FAA must ensure that its inspectors are properly trained. Using risk-based over- 
sight systems is a foundational part of FAA’s plan to meet future oversight chal- 
lenges, but it requires that inspectors be skilled in risk analyses. Therefore, the 
Agency needs to improve its hiring and training efforts if it is to maintain a suffi- 
cient number of inspectors with the right skill set to oversee a dynamic aviation in- 
dustry. 

Reduce Airline Delays, Meet Anticipated Demand for Air Travel, and 
Address Challenges for Operating, Maintaining, and Modernizing the 
National Airspace System 

The Department is pursuing a national strategy to reduce congestion across all 
modes of transportation. Congestion limits economic growth, wastes fuel, and costs 
billions of dollars in lost productivity each year. This will likely remain a prominent 
challenge for the Department for some time, particularly with regard to air travel. 
We are seeing record-breaking flight delays and cancellations, and forecasted air 
travel demands will continue to strain system capacity. This year’s airline customer 
service issues drew national attention and underscored the need for the Depart- 
ment’s continued focus in this critical area. While the Department has made 
progress on implementing a number of congestion-related initiatives this past year, 
the strategy was developed before this year’s significant air travel problems. Reduc- 
ing aviation delays and customer dissatisfaction with air travel is the most urgent 
congestion priority facing the Department. The Department and FAA also face sev- 
eral challenges in operating and modernizing the National Airspace System. This 
includes hiring and training a new air traffic controller workforce, reducing risks 
associated with the Next Generation Air Traffic Control System (NextGen), and en- 
suring that current modernization projects remain on track. 

Reducing delays and improving airline customer service while meeting the antici- 
pated demand for air travel: Reducing delays and meeting the anticipated demand 
for air travel are urgent issues. The National Airspace System is operating at the 
fringes of capacity, and record-breaking flight delays and cancellations are leading 
to long, on-board delays. 

During the first 7 months of 2007, airlines’ on-time performance was at the lowest 
percentage over the last decade, with nearly 28 percent of flights delayed, canceled, 
or diverted. During the same period, over 54,000 scheduled flights, affecting nearly 
3.7 million passengers, experienced tarmac delays of 1 to 5 hours or more (see 
table). This is an increase of nearly 42 percent as compared to the same period in 
2006. 


"^OIG Report Number AV-2005-062, “FAA Safety Oversight of an Air Carrier Industry in 
Transition,” June 3, 2005. 
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Table. — Number of Flights With Tarmac Delays of 1 to 5+ Hours 

[January Through July of 2006 and 2007] 


Time Period 

2006 

2007 

% Change 

1-2 Hrs. 

33,438 

47,558 

42.23 

2-3 Hrs. 

3,781 

5,213 

37.87 

3-4 Hrs. 

710 

1,025 

44.37 

4-5 Hrs. 

120 

189 

57.50 

5 or > Hrs. 

27 

44 

62.96 

Total: 

38,076 

54,029 

41.90 


Source: BTS data. 


Consumer complaints are also rising. DOT’s Air Travel Consumer Reports dis- 
closed that, for the first 7 months of 2007, complaints relating to flight problems 
(delays, cancellations, and missed connections) more than doubled, from 1,096 to 
2,468, as compared to the same period in 2006. 

The Department should take a more active role in overseeing customer service 
issues to ensure that airlines comply with their policies involving flight problems. 
Secretary Peters is committed to taking action, but there is no “silver bullet” solu- 
tion to this problem. We believe that a cumulative mix of solutions would help the 
situation, including scheduling procedures, air traffic control modernization, and ad- 
ditional ground infrastructure. Other solutions, such as peak hour pricing, involve 
complex policy questions. It is also important to remember that the traveling public 
will likely face similar air travel problems in the spring and summer of 2008 and 
2009 before they experience any real relief from capacity problems. 

The airlines and airports must also do their part in the short term to effectively 
implement their customer service plans — including contingency plans — especially 
when their extraordinary flight disruptions cause significant delays, cancellations, 
and diversions. 

Hiring and training a new controller workforce: Through 2016, FAA must hire and 
train over 15,000 new controllers as controllers hired after the 1981 strike retire. 
In December 2004, FAA developed a comprehensive workforce plan to address this 
challenge and issued the first in a series of annual reports to Congress. FAA issued 
its first update to the plan in June 2006 and the second in March 2007. In Feb- 
ruary, we issued the results of our review of FAA’s progress in implementing its 
controller workforce plan.® Overall, we found that FAA continues to make progress 
in implementing a comprehensive staffing plan to address the surge in retirements. 
However, further progress is still needed in key areas. These include: 

• Completing validation of accurate facility-level staffing standards. This is a crit- 
ical component because FAA has over 300 air traffic facilities with significant 
differences in air traffic levels and complexity. 

• Establishing baseline metrics to measure the effectiveness of controller produc- 
tivity initiatives. FAA must ensure that reductions in staffing are a result of 
increased productivity and not simply fewer controllers controlling more traffic. 

• Continuing efforts to reduce the time and costs associated with on-the-job train- 
ing. This is the longest and most expensive portion of new controllers’ training. 

Reducing cost, schedule, and technical risks with NextGen: The development and 
execution of NextGen is the most complex, high-risk effort FAA has ever undertaken 
and will require multibillion-dollar investments from the Government and airspace 
users. While costs for developing and implementing NextGen remain uncertain, 
FAA expects to spend $4.6 billion on NextGen initiatives between 2008 and 2012. 
The bulk of these funds will be spent on developmental efforts and projects such 
as the Automatic Dependent Surveillance-Broadcast Program — a satellite-based sys- 
tem that allows aircraft to broadcast their position to controllers and other properly 
equipped aircraft. 

In our February 2007 report, we examined progress with FAA’s Joint Planning 
and Development Office,® which is responsible for developing a vision for NextGen, 


®OIG Report Number AV-2007-032, “FAA Continues To Make Progress in Implementing Its 
Controller WorJdbrce Plan, but Further Efforts Are Needed in Several Key Areas,” February 9, 
2007. 

®OIG Report Number AV— 2007— 031, “Joint Planning and Development Office: Actions Needed 
To Reduce Risks With the Next Generation Air Transportation System,” February 12, 2007. 
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and highlighted needed actions. We recommended, among other things, that FAA 
develop a strategy for obtaining the necessary expertise to execute NextGen initia- 
tives and review existing modernization projects to determine required adjustments. 

FAA has begun addressing our concerns. FAA must also continue to address com- 
plex engineering and integration issues and develop an effective human factors pro- 
gram (for controllers and pilots) to ensure that anticipated changes can be safely 
introduced. 

Keeping existing modernization projects on track: FAA’s major acquisitions have 
a long history of cost growth and schedule delays. For example, two acquisitions, 
the Wide Area Augmentation System (a satellite-based navigation system) and the 
Standard Terminal Automation Replacement System (new software and hardware 
for controllers that manage traffic in the vicinity of airports), have experienced cost 
growth of over $4.2 billion since their inception. Problems with FAA acquisitions are 
the result of overly ambitious plans, changing requirements, complex software de- 
velopment, and poor contract oversight. 

It will be important to keep existing modernization projects on track because 
about 30 of these are intended to serve as platforms for NextGen. This includes the 
$2.1 billion En Route Automation Modernization project to replace hardware and 
software for facilities that manage high-altitude traffic. We note that the project is 
within budget and on schedule to be deployed to Salt Lake Center in 20(38. While 
FAA has done a better job of managing acquisitions over the last several years, 
some programs are still at risk of further cost growth, schedule slips, or diminishing 
benefits. For example, the benefits (expected cost savings) of the FAA Telecommuni- 
cations Infrastructure program (an effort to replace and consolidate all tele- 
communications into a single system) have eroded as costs have increased and the 
completion schedule has slipped. FAA needs to prevent schedule slips, cost growth, 
and performance shortfalls with ongoing projects that could delay NextGen capabili- 
ties needed to enhance capacity. 

Enhancing air traffic control system security and continuity planning: The Presi- 
dent has designated air traffic control systems as part of the Nation’s critical infra- 
structure due to the important role that commercial aviation plays in fostering and 
sustaining the economy and ensuring citizens’ safety and mobility. We previously re- 
ported deficiencies in protecting this critical infrastructure in two areas: (1) con- 
tinuity planning to restore essential air traffic service in case of prolonged service 
disruptions at en route centers and (2) review of operational air traffic control serv- 
ices security outside of the computer laboratory. 

During FY 2007, under the Deputy Administrator’s (now Acting Administrator) 
direction, FAA undertook initiatives and made modest progress in both areas, such 
as developing a concept of operations for business continuity planning. However, 
these are multi-year efforts, for which FAA still faces many uncertainties. 

FAA also made progress during FY 2007 in reviewing air traffic control systems 
in the field by developing a methodology to select high-risk systems for testing. 
While this is a good initiative, we have identified two areas requiring further atten- 
tion. 

• First, there are about 100 systems used to direct air traffic, none of which were 
reported as having a high-risk impact. After this was brought to management’s 
attention, the Department’s Chief Information Officer, the FAA Acting Deputy 
Administrator, and the FAA Chief Information Officer all agreed to collaborate 
with the Air Traffic Organization to ensure that air traffic control systems are 
individually reviewed and categorized in accordance with Government stand- 
ards and departmental policy, as a key priority for FY 2008. 

• Second, FAA needs to focus on identif 3 dng and preventing unauthorized soft- 
ware changes made in air traffic control systems to meet local (field site) oper- 
ational needs. As evidenced in our previous audit reports, such software 
changes could inadvertently create vulnerabilities to air traffic control oper- 
ations. 

Mr. Chairman, this concludes my statement. I would be happy to answer any 
questions that you or other Members of the Committee may have at this time. 

The Chairman. I thank you very much, Mr. Scovel. 

I’ll be submitting a whole list of questions. 

But, for this moment, on oversight, you’ve cited tunnels, 
bridges — there are 7,000 of them — and Mexican motorists, moni- 
toring them. What is the estimated cost of carrying out what you 
propose? 
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Mr. SCOVEL. Sir, with regard to the inspection of tunnels, I don’t 
have a cost figure with regard to that. Our recommendation in this 
area arose from our study of the tunnel ceiling collapse in the Big 
Dig Project in July of 2006, which, as Senator Kerry mentioned, 
unfortunately killed a passenger in the tunnel. We discovered, in 
the course of our review of that event, and we recommended to 
FHWA, that it undertake a tunnel inspection program. Frankly, we 
were surprised to discover, in the course of reviewing the incident, 
that our country has no tunnel inspection program. In light of what 
happened in Boston and the age of many tunnels in this country, 
we thought that would he prudent. We recommended it to FHWA. 
They will implement it by the end of this year, as the Secretary 
mentioned. 

With regard to bridges, my understanding of the total cost is that 
somewhere in the neighborhood upward of $60 billion will be re- 
quired to repair structurally deficient bridges. There are 72,500 
structurally deficient bridges in the country right now. We have 
recommended an immediate plan for FHWA to undertake, as Sen- 
ator Kerry mentioned, our term, a “risk-based and data-driven” ap- 
proach to target its very limited inspector resources on the most 
needy bridges. 

The Chairman. How do you propose to finance this? 

Mr. ScovEL. Sir, I can’t presume to speak for the Department. 
I wish to make clear that our role is one of inspection and inde- 
pendent and objective oversight, rather than policymaking. We 
have, in addition to the short-term measures that I know Senator 
Murray has introduced here in the Senate and that Chairman 
Oberstar has introduced in the House, bridge inspections and re- 
pairs necessarily need to be part of the overall financing scheme to 
repair surface transportation in this country. We’ve identified a 
number of alternatives, and, as the Committee knows, two commis- 
sions are presently at work. Secretary Peters chairs one of those, 
and it’s due to report out by the end of this year. But we’ve identi- 
fied financing alternatives, and we will leave it to policymakers to 
determine the prudence of any one of those, or combination. 

Certainly, there are exemptions, perhaps to — the fuel tax, as the 
Committee knows. Those could conceivably be paid for from the 
General Fund instead of the Highway Trust Fund. The per-gallon 
fuel tax might be raised. It might be indexed to inflation. It could 
be converted to a sales tax. User charges, such as a per-container 
cargo fee, might be an option. Senator Thune mentioned his bond- 
ing proposal, certainly that should be on the table, as well as toll- 
ing and other innovative financing techniques that the Department 
is looking at most energetically. And, finally, mileage-based fees 
may be on the table, although we believe that that would be a long- 
term possibility, should the Administration and the Congress de- 
cide to move in that direction. 

The Chairman. Does the Administration have any recommenda- 
tions to make? 

Mr. ScoVEL. I’m not aware of any at this time. I know Secretary 
Peters is chairing the commission which is examining a number of 
these alternatives, and we look forward to reviewing them, as I 
know the Committee will, at the end of this year, when it reports 
out. 
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The Chairman. On the matter of recommending monitoring 
Mexican motorists, are you suggesting that we can’t trust them? 

Mr. SCOVEL. Can’t trust Mexican drivers, sir? No, I don’t mean 
to suggest that at all. Our sustained focus for a number of years 
now, ever since the proposal to honor our country’s agreement 
under NAFTA and institute a reciprocal trucking arrangement 
with Mexico — our sustained focus has been on oversight to make 
sure that that is done properly and safely. I have a number of very 
capable staff, who, frankly, have made their careers on this subject 
over the last 7 to 8 years. 

With regard to the demonstration project, our immediate concern 
has been the apparent absence, in the Department’s initial plans, 
for coordinated onsite plans to ensure that the Department’s prom- 
ise, of “every truck, every time” to be inspected, would be honored. 
We found, in our review over the summer, that there were not co- 
ordinated onsite, site-specific plans to accomplish that promise. We 
pointed that out to the Department, they responded immediately 
and initiated the demonstration project. 

The Chairman. Runway safety, can you tell us what the prob- 
lems are? 

Mr. ScovEL. Sure. Mr. Chairman, a number of problems. And, in 
fact, FAA has identified runway safety as its most pressing imme- 
diate safety issue. As the Committee knows, aviation safety has im- 
proved markedly over the last 5 years. However, runway safety 
poses the greatest risk for tragic accidents; and, in fact, the most 
costly accident, in terms of loss of life, occurred between a collision 
of two jumbo jets some time ago — not in this country, I should add. 
However, we have had a number of — close calls, one in Chicago, 
one in San Francisco, just this year, that, again, highlight the im- 
portance of runway safety. 

FAA is pinning a lot of its hopes in a system called ASDE-X, 
which has great promise; however, in terms of management of the 
contract to install ASDE-X, we have found problems with FAA’s 
performance. It’s expended over 50 percent of the total, it’s obli- 
gated over 60 percent, yet only nine systems — eight systems, in 
fact — and one has just recently been approved for Chicago, so that 
might make nine systems of the 35 — have actually been installed, 
or will soon be installed. 

The deadline — or the goal for installation of all 35 systems was 
to be 2011. I think, based on our review of the project, we’re hope- 
ful, but we have to be realistically skeptical, that FAA will be able 
to make it on time and on budget. 

To its credit — and my office always tries to be fair in giving cred- 
it where credit is due — Bobby Sturgill, the Deputy — former Ileputy 
Administrator at FAA, currently Acting Administrator — in August, 
convened a special Runway Safety Task Force, and came up with 
a number of very short-term and immediate actions that could be 
accomplished, having to do with signage, marking, dissemination of 
best practices between airports to ensure runway safety. 

And I would also like to give credit to FAA for finally making 
good on a point that we have emphasized for a number of years, 
and that is, at the national level, at FAA headquarters level, there 
seemed, to us, to be a lack of proper oversight. The Runway Safety 
Office had lacked a permanent director for over 3 years. That’s re- 
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cently been filled, we understand, and we have hopes that runway 
safety will come back to the forefront, in terms of proper FAA at- 
tention. 

The Chairman. I’ve been advised that the most important air- 
space in the United States is the New York/New Jersey one. It’s 
also the area that many of the problems originate, such as delays 
and what have you. FAA just announced that final plans for the 
redesign of this airspace is on its way. Are you involved in this re- 
design? 

Mr. SCOVEL. Thank you, Mr. Chairman. We’re not involved in 
the redesign. We have been watching it closely, because, in our 
opinion, as you mentioned. New York City appears to be the Gor- 
dian Knot of air traffic delays in this country. There is a ripple ef- 
fect from everything that happens or doesn’t happen in the New 
York area throughout the country. 

Airspace redesign has the promise to be a key to cutting that 
Gordian Knot. FAA estimates that 200,000 hours annually of delay 
might be saved with proper airspace redesign. It has exerted great 
energy in accomplishing airspace redesign in the New York/Phila- 
delphia/New Jersey area, where they’re close. We know FAA would 
like to move as fast as it possibly can. We’re aware of the possi- 
bility of litigation, and many folks on the ground, particularly in 
areas of New Jersey, that might experience jet noise for the first 
time, have objections to it, and they may, indeed, bring suit. 

But if the agency is successful in accomplishing air design of the 
New York/New Jersey airspace, it will help. It is not a silver bullet, 
but it will certainly help ease the congestion and delays that result 
from all the traffic over the New York area. 

The Chairman. You said that you’re not involved, but you mon- 
itor. If you find anything wrong, would they take your advice? 

Mr. ScovEL. With specific reference to airspace redesign, sir? 

The Chairman. Yes. 

Mr. ScovEL. We have not found anything wrong. We’ve, frankly, 
applauded their diligent efforts to move as fast as they conceivably 
can, they believe they can, taking into account the citizen objec- 
tions to the new design. 

The Chairman. About the 15,000 more air controllers? 

Mr. ScovEL. Yes, sir. 

The Chairman. How long will it take to train them? 

Mr. ScovEL. We have significant concerns in this area. As I men- 
tioned, and as the Committee knows, after the 1981 strike a whole 
new controller workforce was hired. Many of those folks are now 
eligible for retirement, and they are leaving. They have left in larg- 
er numbers than FAA first estimated. However, again. I’d like to 
give credit to FAA for doing a pretty good job, in our estimation, 
of adjusting their plans to accommodate the higher-than-expected 
retirement levels. FAA, again, has also done a pretty good job of 
recruiting to fill the vacancies. However, it’s just that, that gives 
us concern. 

There is a large number, now, of developmental air traffic con- 
trollers. And that’s the proper term that the agency uses when it 
talks about these new-hires. I have some recent updated numbers, 
just this morning. FAA — these are end of Fiscal Year 2007 num- 
bers — FAA projected 700 retirements, the actual retirements were 



48 


128 over that projection. Again, we think FAA made a pretty good 
stab at quickly adjusting to that. FAA projected 1,197 total losses; 
actual losses were 362 over that projection. FAA planned to hire 
1,386 new controllers in Fiscal Year 2007, but actually hired 1,815. 
That was 429 above the planned number. So, again, our credit to 
FAA for reacting quickly. 

However, this strengthens the case about the flood of develop- 
mental controllers that now need to be trained. All of these people 
who have been hired to fill those vacancies need to go through the 
Air Traffic Controller Academy in Oklahoma City, then they are 
sent out to the field to air traffic control facilities, where their 
training, frankly, is a very labor-intensive and time-intensive proc- 
ess. They are not fully up yet — the newly hired employee — and a 
fully experienced air traffic controller really must sit at their elbow 
in order to educate them on processes and procedures for an ex- 
tended period of time. That ties down manpower within the facility. 

We have recommended to FAA that it take steps to examine and 
improve that training process so that it can get more productivity 
from all its controllers. 

The Chairman. If I hear you correctly, you’re predicting that 
we’ll have more disasters or more delays. Is that correct? 

Mr. ScovEL. I have to be a realist. When you say “disasters,” I 
don’t mean to try to predict that we are going to have loss of life. 
What we will certainly have is great dissatisfaction when the 
delays, that I do think are inevitable, simply because — for one rea- 
son, we’re approaching the winter travel season — those delays are 
inevitable, and we will have passengers stranded on the tarmac 
again for long periods of time. And, because some of the air carriers 
have been slow in properly designing and testing their passenger 
care plans and their contingency plans, the carriers won’t be able 
to respond in good fashion. 

The Chairman. If you had a very important engagement in New 
York City next Saturday — not this coming Saturday — would you 
take Amtrak or take a flight? 

[Laughter.] 

Mr. ScovEL. I’d look very closely at Amtrak, Mr. Chairman. In 
fact, I have ridden Amtrak between Washington and New York on 
business during the week. I do a fair amount of traveling in this 
job, much of it by air, and I’ve been delayed on virtually every sin- 
gle trip, to some extent or another. 

I think, for short-segmented travel, like between Washington and 
New York, here in the Northeast Corridor, Amtrak is a viable op- 
tion. 

The Chairman. The record of the Committee will be held open 
for 3 more weeks, and if you wish, Mr. Inspector General — want to 
change your testimony or add, you’re free to do so. I will be submit- 
ting questions to you, and I expect other members to do the same. 
I hope you’ll respond to them. 

Mr. ScovEL. I welcome your questions, and thank you, Mr. 
Chairman. 

The Chairman. Thank you very much for your attendance. 

[Whereupon, at 11:57 a.m., the hearing was adjourned.] 
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Sierra Club — National Parks and Monuments Committee 

October 21, 2007 

To: U.S. Senate Committee on Commerce, Science, and Transportation 

Re: Oversight Hearing on the Dept, of Transportation (Oct. 18, 2007) 

The Sierra Club, with its 840,000 members nationwide, wishes to comment for 
this Oversight Hearing on two current areas of concern concerning the Department 
of Transportation and its Federal Aviation Administration, re the failure to provide 
due-diligence, straightforward, timely implementation, of either 

1. The National Parks Air Tour Management Act (enacted April 5, 2000) 

2. The proposed Aviation Noise Abatement Policy (issued by FAA July 14, 2000 
in a Federal Register Notice for Comment) 

The National Parks Overflights Aet of 2000 (NPATMA) 

Congress had intended this legislation, within 2 years of its original enactment, 
to prevent significant adverse impacts of air tour noise on units of the National 
Park system, which were and still are barraged by noisy helicopter and fixed-wing, 
low-level air touring enterprises subject to management by the FAA. 

This intent has been unacceptably delayed and frustrated. 

The way Congress intended relief was to have the Park Service (NPS) and the 
Federal Aviation Administration (FAA) jointly develop air tour management plans 
for national parks — though excluding those in Alaska, and Rocky Mountain Na- 
tional Park and Grand Canyon National Park. Unfortunately, not a single air tour 
management plan has been completed well more than 7 years since the passage of 
the Act. Among other factors, this has mainly been the result of FAA’s consistently 
challenging the authority of the Park Service, especially re the significance of noise 
impacts from air tours on national parks. 

Sierra Club believes that Congress should clarify the intent of the NPATMA by 
making it explicit that the Park Service has the unimpeded, sole authority to deter- 
mine the significance of noise impacts on the parks, while the FAA has the authority 
to ensure airspace safety. With this clarification, the Park Service will have the clear 
authority it needs to make progress in better protecting natural sounds and quiet 
in the Parks. 

Sierra Club also believes that Congress should stipulate additional measures 
which FAA could have undertaken years ago under NPATMA, and failed to do so, 
again by not exercising due diligence. These were the subject of two recent General 
Accountability Office (GAO) reports. In fact, specifics from these two reports have 
informed certain sections in the pending FAA Reauthorization Act from either 
House. 

If appropriately managed, air tours provide a unique way for a reasonably con- 
trolled number of park visitors to experience some, though not necessarily all, of 
America’s parks. However, we believe it is unfair for air tours and their noise to 
continue detracting from the experience of other visitors. 

FAA has not exercised the overall due-diligence required, and otherwise has ob- 
structed the progress which Congress intended. As an unfortunate result, the Na- 
tional Parks Overflights Advisory Group learned in June 2007, that (1) no air tour 
management plan (ATMP) was near completion; and (2) that of $32 million ear- 
marked for air tour management, only $9 million had been spent, and that if there 
were no ATMP’s soon, the remainder would have to be returned to the U.S. Treas- 
ury unspent. 

The senior NPS representative at that June 2007 NPOAG meeting deplored the 
situation, and said that the viability of this DOT program could be seriously ques- 
tioned without a single ATMP having been put in place. The September 2007 meet- 
ing of the NPOAG heard this sad story repeated, with the reasons for it essentially 
unchanged. After October 1 of next year, many millions of dollars, intended for na- 
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tional parks protection from adverse air tour impacts, will increasingly return to the 
Treasury unspent, unless the impasse between the agencies (largely created by 
FAA’s negligence, lack of due-diligence, and/or obstructionism) is resolved. 

FAA Proposed Noise Abatement Policy of 2000 

The FAA has apparently abandoned its efforts to produce a revision of its Noise 
Abatement Policy of 1976.i It was improper, furthermore, that the FAA made no 
disclosure of said abandonment to a thereby blind-sided, concerned public. 

Background 

Three months after the FY 2000 enactment of the NPATMA, the FAA issued its 
proposed “Aviation Noise Abatement Policy 2000.” The Secretary of Transportation 
thereby published a departmental policy statement, which included as Goal 5, “to 
provide specific consideration to locations in national parks and other Federally 
managed areas having unique noise sensitivities.” 

This was then translated to proposed “Policy Element 6: Areas with Unique Noise 
Sensitivities”, (discussed at length [see FR 43811] within the subject announce- 
ment.) 

This element had been a long-standing concern. This policy element section had 
appeared within “FAA’s Noise Policy for Management of Airspace over federally 
Managed Areas”, issued Nov. 8, 1996, by FAA Administrator David R. Hinson. The 
FAA in 2000 reasserted through Policy Element 6, a need/intention to focus, “to 
identify the extent to which low-level noise . . . may adversely impact areas with 
unique noise sensitivities.” 

Elsewhere in the same Federal Register 2000 notice, the FAA said in “Section 4: 
Assessing Aviation Noise”, that it wanted to accomplish such identification, “in the 
vicinity of national parks in pristine areas, and land uses such as wildlife refuges.” 
(FR at 43821) 

However, FAA’s recent abandonment of the 2000 draft Noise Abatement Policy, 
after all the public comment^ it provoked (See Docket FAA-2000-30109), is unac- 
ceptable and incomprehensible. To thereby return the Nation to an outdated, 40-odd 
year old noise policy is unworthy of the Department of Transportation, and counter- 
productive to FAA’s own stated NextGen goals of a 3x increase in airspace capacity 
by 2025. Aviation growth of such magnitude cannot occur without a properly up- 
dated Noise Abatement policy. This would include metrics, parameters, and thresh- 
olds more meaningful/acceptable to the general public, such as recently developed 
by the Commonwealth of Australia.^ The Australian document confirms the views 
of many acoustic specialists in the U.S., that single-event metrics and the disclo- 
sure of “respite” intervals are especially needed and appropriate. 

Key Questions: Wos this 2000 Noise Abatement Policy abandonment accepted by 
any Secretary of Transportation within the past 7 years, and if so, by which one(s) 
and why? Was the interested public informed of such abandonment, and how? How 
does FAA now intend to inform the public, and promulgate a comprehensive noise 
abatement policy? 

The many hundreds of commentators on the Draft Policy and FAA Docket, and 
the Congress itself, deserve a full explanation. The Sierra Club was one of those 
commenters (comment of October 21, 2000, on “Draft 2000 Aviation Noise Abate- 
ment Policy.) 

To make it clear to the Committee the problems at issue (since FAA has sup- 
pressed them to date, without response and without a policy), we are enclosing a 
copy of our October 21, 2000 official comment for the Docket, now exactly 7 years 
after its original submission. 

Conclusions 

The implications for national parks’ aviation noise assessment and aviation noise 
mitigation generally, remain serious, as seen both from 

1. FAA’s obstinacy and/or stalling with the NPATMA; and 


iWyle Noise Bulletin #53 — “FAA’s Aviation Noise Abatement Policy” (Oct. 10, 2007 — Wyle 
Laboratories, Inc., Arlington, VA), available at http: 1 1 www.wylelabs.com I content I global /docu- 
ments / FAA1976NoisePolicy. 

^Noise Pollution Clearinghouse, “The Failure of America’s Aviation Noise Abatement Policy”, 
by Les Blomberg and James Sharp, 2002. 

^ “Guidance Material for Selecting and Providing Aircraft Noise Information”, Commonwealth 

of Australia, 2003, at http:/ lwww.dotars.gov.au I aviation /environmental /transparent noise/ 

pdf/ GuidanceMaterial.pdf. 

^ “What’s In Your DNL?” by William Albee, Tom Connor, Royce Bassarab, Roger Odegard, and 
Clint Morrow, Oct. 2006, at http:/ / www.wylelabs.com / content / global / documents / dnl. pdf. 
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2. FAA’s failure to achieve — or even offer — a cooperative policy outcome, con- 
gruent with NFS, re national parks noise assessment. 


The result is no air tour management plan for any park, now heading toward 8 
years after the NPATMA, thus threatening the future viability of the entire air tour 
management program for national parks. 

Elapse of so much time on both these matters confirms that the Park Service now 
ought to be legislatively assigned sole authority to determine the significance of 
noise impacts on the Parks. 

The Sierra Club appreciates the time of Committee staff and members in under- 
taking to evaluate and correct this situation. We will respond willingly to further 
inquiry as needed. 

Sincerely, 


Dickson J. Hingson, Ph.D. 


Also attached: Sierra Club’s Oct. 21, 2000 comment on FAA’s Draft Noise Abate- 
ment Policy 

Sierra Club 

San Francisco, CA, October 21, 2000 

Federal Aviation Administration, 

Office of the Chief Counsel, 

Attention Rules Docket (ACG-200), Docket No. 30109, 

Washington, DC. 

Re: Draft 2000 Aviation Noise Abatement Policy: Sierra Club Comment 


The Sierra Club, on behalf of our 650,000 members, welcomes this comment op- 
portunity on FAA’s proposed Draft Noise Abatement Policy. We are particularly in- 
terested in Goal 5 and Element 6 as to locations in national parks and other feder- 
ally managed, protected areas having unique noise sensitivities. 

'The focus of many of our comments is on units managed by the National Park 
Service. However, the following statements, and some of our comments, apply also 
to the broader range of “preserves”, i.e., those federally managed, protected areas 
thus bearing unique noise sensitivities. Please note, however, that the Statement 
which follows our Background Principles below is concerned specifically with scenic 
air tours. 

Background Principles of Sierra Club re Natural Quiet 

I. The sounds and silences of nature are among the intrinsic elements which com- 
bine to form the natural environment. Natural sounds amidst intervals of stillness 
are inherent components of the “scenery and the natural and historic objects and 
the wildlife” within National Monuments, and units of the National Park System 
and National Wilderness Preservation System (all hereinafter called preserves.) 

II. Natural quiet is the extended opportunity to experience only natural sounds 
amid periods of deepest silence. The quiet to be preserved or restored is as defined 
by the National Park Service as “the quiet at the lower end of the ambient sound 
level range that occurs regularly between wind gusts, animal sounds, etc., not just 
the average sound level.” As the Park Service explains, “Lulls in the wind or inter- 
ludes between animal sounds create intervals where the quiet of a sylvan setting 
is quite striking. In considering natural quiet as a resource, the ability to hear clear- 
ly the delicate and quieter intermittent sounds of nature, the ability to experience 
interludes of extreme quiet for their own sake, and the opportunity to do so for ex- 
tended periods of time (are) what natural quiet is all about.” 

III. Many of these preserves are vast, open places of astonishing beauty and wil- 
derness. Each preserve area has a distinct and powerful aura, fully dependent upon 
the tenuous natural sounds and natural quiet. As such, these areas afford unique 
opportunities for undistracted respite, solitude, contemplative recreation, inspira- 
tion, and education. Further, these units also provide scarce refuge and undisturbed 
natural habitat for animals. Artificial, human-generated noise can disturb some sen- 
sitive animal activities. Therefore, noisy overflights which disturb the peace are not 
normally appropriate in our preserves. 

Reference: National Park Service, U.S. Department of Interior, Report to Congress 
on Effects of Aircraft Overflights, 1994. 

Statement Concerning Scenic Air Tours 

I. The Sierra Club supports management tools and methods to diminish or elimi- 
nate impacts from aircraft tours and landings (including bans of tours and landings 
wherever and whenever appropriate) upon National Monuments and units of the 
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National Park System and National Wilderness Preservation System (all hereinafter 
called preserves.) 

II. A goal of agency managers should be to preserve and, where impacted, fully 
restore the natural quiet within their individual preserve and to address this issue 
in the preserve’s general management plan. 

III. Key Statement: 

a. Appropriate Control and Management: 

The Sierra Club believes that, to be the most appropriate and effective, control 
over air tour use of airspace above preserves should entirely rest with the re- 
spective land management agencies (e.g.. National Park Service, U.S. Forest 
Service, Bureau of Land Management, U.S. Fish and Wildlife Service.) These 
are the agencies which are in position to understand the preserves most inti- 
mately, and which are charged to provide them the fullest possible resource pro- 
tection. 

b. External Sources of Noise: 

The managing agency should work with responsible parties to reduce or elimi- 
nate air tours or landings outside a preserve, if needed to restore natural quiet 
within the unit. Federal managers of adjoining preserves should coordinate 
their management planning efforts. 

c. Monitoring: 

The Sierra Club supports the establishment of appropriate noise standards and 
comprehensive baseline sound level monitoring and sound source inventories of 
all preserves. This includes continual assessment of noise from all human-gen- 
erated sources and incorporation of public comments about noise impacts. 

The foregoing Sierra Club Background Principles and Statement re Air Tours 
Over Preserves admittedly is significantly at odds with FAA’s past insistence 
on “exerting (FAA) leadership” in ‘balancing’ the interest of the general public 
and/or aviation transportation versus “the need to protect certain natural envi- 
ronments from the impact of aviation noise.” (Reference: FAA 1996 Noise Policy 
for Management of Airspace Over Federally Managed Areas, issued Nov. 8, 
1996.) 

The historical record is this: FAA’ sense of “balance” or “leadership” in such mat- 
ters has inevitably resulted in protracted, legalistic delays, litigation, and inappro- 
priate tour aircraft noise derogation of premier preserves, such as at the Grand 
Canyon. This stems from its industry-promoting organizational culture, above all. 

FAA has historically failed — time and again — to truly protect the natural pre- 
serves from the increasing impact of tour aviation noise. (See Statement of The Wil- 
derness Society, re this same Docket.) The Sierra Club thus agrees with The Wilder- 
ness Society that FAA should relinquish its felt need to pursue this sort of “bal- 
ancing” insofar as the environmental protection and assessment needs of natural 
preserves is concerned. The FAA should instead, at the earliest possible opportunity, 
cede control of environmental assessment, standards, and criteria, and related 
NEPA process-control, etc.) insofar as regulation of air tours in noise-sensitive air- 
space, i.e., preserves, is concerned. This may require FAA support for amending 
present law as well as administrative procedure. The FAA would retain a construc- 
tive consultative role, particularly with regards to various airspace efficiency and 
safety matters. 

A beneficial aspect of this change, from the FAA perspective, might be a welcome 
lightening of its ever-increasing responsibilities (becoming nearly impossible; see re- 
cent mass media coverage re summer airport gridlock and radar failures, etc.) FAA 
would no longer be beleaguered with convoluted NEPA leadership and public-proc- 
ess responsibility for the preserves re air tours. Its role there would be consultative, 
and re-focused on safety and efficiency. FAA solicitors would also shed some of the 
enormous burdens of litigation which they now carry. FAA would no longer bear the 
heavy burden of extensive scientific noise modeling and baseline noise research in- 
volving preserves. This consumes so much staff time and fiscal resources. That duty 
would devolve more properly to NPS (or other land agency), perhaps in consultation 
with the Environmental Protection Agency. 

FAA could then focus its concerns of “balancing” airspace efficiency and technical 
practicability and environmental sensitivity on air tours and other aviation noise 
over “non-preserve” areas. These still represent the vast majority of the agency’s air- 
space management responsibility. They present — in themselves — more than enough, 
ever-increasing headaches in “balancing.” 

The Sierra Club says all this because, historically, the FAA has ignored Section 
4(f) of the Transportation Act, generally preferring end runs around it. It likewise 



53 


has repeatedly ignored the first three “hulleted” items in its own Nov. 1996 “Noise 
Policy for Management of Airspace over Federally Managed Areas.” 

Illustrative recent examples of FAA neglect of that policy’s public participation, 
communication, and “consult actively” requirements are 

1. Zion National Park (Utah) 

The inadequate and misleading draft Supplemental Noise Analysis (June 2000) 
(re Zion National Park) for the St. George (Utah) Replacement Airport was pro- 
duced despite FAA “oversight.” It is likely the Noise Analysis will have to he 
entirely redone. Section 4(f) of the DOT Act likewise still remains insufficiently 
addressed by FAA at Zion, in terms of this project (For documentation, contact, 
Marty Ott, Superintendent) 

2. Saddle Mountain Wilderness Area (Arizona) 

FAA has failed to consult with USFS re this Wilderness, or designate the area 
as “noise-sensitive” in response to the USFS’ request of 3 years ago, as protec- 
tion against the imminent derogation impacts of Grand Canyon air-touring 
upon said Wilderness. It also neglected its NEPA responsibilities in this regard. 
(For documentation, contact John Neeling, Wilderness Manager for this unit at 
North Kaibab National Forest, Fredonia, AZ) 

3. Bryce Canyon and Grand Canyon National Parks 

Noisy helicopter and propeller low-level touring has grossly exceeded levels con- 
sistent with Sec. 4(f) of the DOT Act or with the National Park Organic Act, 
or with the spirit and intent of the 1987 Overflights Act (P.L. 100-91) and 1964 
Wilderness Act. (For documentation, contact Fred Fagergren, Superintendent, 
Bryce Canyon National Park, or Ken Weber at Grand Canyon National Park) 
In all of the specific instances cited, requisite FAA consultation has, in our 
view, been either lacking, insufficient, perfunctory, or otherwise not genuinely 
comprehensive, responsive or timely. 

The Sierra Club statement on air tours (above) provides some further guidance 
which now may be applied to this next (following) FAA statement, from the cur- 
rent policy draft. 

FAA Statement: 

“A primary focus for FAA is to identify the extent to which low-level noise . . . 
may adversely impact areas with unique noise sensitivities. At present, no scientif- 
ically verified, predictable criteria have been established.” We respond to this in 
three ways: 

1. Sierra Club’s introductory Statement on Air Tours (Sec. Il-(a) suggests rath- 
er, that FAA’s more appropriate role would instead support NPS (or USFS Wil- 
derness Managers, etc.) authority in making this identification and establishing 
criteria for assessing low-level noise impacts. (This would include establishing 
particularly stringent criteria for helicopters, which FAA acknowledges are per- 
ceived by the general public as more significantly annoying than other aircraft 
operating at the equivalent decibel level.) 

2. NPS policy prohibits the derogation of Park resources. Until such time as cri- 
teria are established, there exists the continuing derogation of Park resources 
by various low-level air tour impacts. Therefore the current level of use should 
be made static (Le., capped) for 3 years (providing enough time for NPS to de- 
velop criteria.) If new criteria are not established in 3 years, then the level for 
existing tours should be decreased 10 percent each year (based on the rate of 
use at the trigger year), to a level not to exceed 10 percent of use at the three- 
year trigger date. 

3. The Sierra Club Statement thus means that in the creation of comprehensive 
noise management plans, low-level scenic tour aviation generally should adhere 
to NPS’ definition of natural quiet, and to NPS’ legitimate mission to fully pro- 
tect or restore it. The standard for natural quiet should be based on audibility 
and not noticeability standards for both tour and commercial jet aircraft, and 
for general aviation. 

FAA Statement: 

“One of the cornerstones of the FAA’s Year 2000 aviation noise abatement policy 
is the continuation of aircraft source-noise reduction.” 

Sierra Club Comment: 

1. The FAA should make use of best available technology such as Global Posi- 
tioning Systems to create flight corridors that avoid areas with unique noise 
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sensitivities. It is likely that many commercial flight corridors over sensitive 
areas in use today are done so out of precedent and not necessity. 

2. The FAA should commit to establishing quiet technology standards for air- 
craft under 75,000 pounds, as well as Stage IV standards for larger aircraft. 
Quiet technology should address not only reduction of high pitched engine noise, 
but also deeper pitched low frequency noise. 

Further Comment re Commercial Jet (High Altitude) Aviation 

The Sierra Club’s prefatory (italicized) Statement re Air Tours did not specifically 
address the regulation of high-altitude commercial jets traveling longer, point-to- 
point distances over Parks and Wilderness units. 

However, it is becoming obvious that growing jet traffic is providing increasingly 
significant, frequent, and distracting noise impacts over otherwise pristinely quiet 
National Park and designated Wilderness units. 

The nation’s airspace efficiency needs obviously make it impossible to route com- 
mercial transportation aircraft around so many Park and Wilderness units as now 
(or may in the future) exist. However, the FAA in consultation with the Park Serv- 
ice or other land agency could designate a few national parks, and a few national 
Wilderness preservation units as priorities for restriction from at least the bulk of 
this traffic noise, at least for some critical period of the day ie.g., sunset and evening 
hours.) A short (illustrative only) list of premier, particularly vulnerable national 
parks to be so designated might then be 

Grand Canyon 

Zion 

Bryce 

Yosemite 

Rocky Mountain 

(Four of these five are taken from the “short lists” of NPS priority parks for avia- 
tion noise concerns, found in Sec. 10.3.4.1 and Sec. 10.3.4.2 of the 1994 NPS Report 
to Congress on Aircraft Overflights.) This author previously made similar sugges- 
tions in his individual comments on FAA’s Advance Notice of Public Rulemaking on 
this subject, issued March 17, 1994. Six years later, the need for relief and respite 
in at least a few parks is even more apropos as the projected amount of commercial 
jet traffic — thus noise intrusions — is steadily increasing. 

A “short list” of a few wilderness units might be similarly drawn up for special 
protection and mitigation. 

The Sierra Club urges the FAA, in consultation with the NPS or appropriate land- 
based agency managers, to so designate those few national parks and designated 
wilderness areas as places for special mitigation. The deference to the “power of 
place” of these special places would certainly represent a welcome maturation of our 
environmental consciousness and national pride in protecting them. 

Affected transcontinental jet routes would thus be lengthened by only a few miles, 
in most cases. For example, the existing commercial east-west jet traffic routes 
could be “bowed” (slightly bent) 10 miles to either the north or to the south of the 
Grand Canyon National Park’s boundaries, with only minuscule additions to total 
flight mileages. This is not a new concept to FAA; it does this sort of accommodation 
all the time with respect to Military Special Use areas. 


Conclusion 

Visitors to our national parks and wilderness areas have a right to experience the 
entire natural environment, including the soundscape, unimpaired. Within units of 
the National Park System, natural quiet — the extended opportunity to experience 
simple natural sounds amid periods of deepest silence — must be preserved for the 
enjojmient and inspiration of present and future generations. The FAA has an obli- 
gation to reduce and even eliminate intrusions on the experience of natural quiet. 
We appreciate the opportunity to comment on the proposed Noise Abatement Policy 
2000 . 

Sincerely, 

Dickson J. Hingson, Ph.D., 

Chair, Subcommittee on Noise I Aviation, 
Sierra Club — Recreation Issues Committee. 


Commenter’s Mailing Address: (original shows former address in Rockville, UT). 
Sierra Club — Headquarters Mailing Address: 85 Second Street, San Francisco, CA 


94105. 
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Response to Written Questions Submitted by Hon. Daniel K. Inouye to 
Hon. Mary E. Peters 

Question 1. In your testimony, you discussed the need to drastically overhaul the 
Federal transportation financing system in order to increase the system’s alignment 
with sound economics. How would the Federal safety programs that are funded 
through the current trust funds fit into this new paradigm? How do we fairly appor- 
tion the safety risks among the system’s users? 

Answer. As I’ve emphasized since becoming Secretary of Transportation, safety is 
the number one job of the Department. Programs such as the Highway Safety Im- 
provement Program (HSIP) play a critical role in enabling States to plan, imple- 
ment, and evaluate safety projects, and I strongly support Congress’s actions to 
incentivize States to develop strategic highway safety plans (SHSPs) as part of the 
HSIP. In fact, SHSPs actually include many of the attributes that we would be well 
served to incorporate elsewhere in our transportation decision-making processes. 
Within an SHSP, States must set performance-based goals, and must focus their re- 
sources on the areas of the greatest need. They must track progress toward their 
performance goals, and must evaluate the results of safety projects after their com- 
pletion. SHSPs, unlike most of our surface transportation funding programs, focus 
on performance and accountability. 

Regarding financing, I would anticipate that we would continue to fund Federal 
safety programs in the surface sector through the Highway Trust Fund, at least in 
the short term. As States transition to alternative financing mechanisms, they could 
dedicate some portion of new transportation revenues to safety expenditures. The 
transportation reforms that I have called for would not reduce the amount of fund- 
ing for safety programs. They would simply — and over time — more closely align the 
sources and amounts of funding with the costs that users impose on the system. 

In terms of apportioning safety responsibilities among system participants, I be- 
lieve the “Next Generation Air Transportation System Financing Reform Act of 
2007” transmitted to Congress in February 2007 serves as a model for maintaining 
safety roles set forth by law while financing these activities with true user fees. 
Under our proposal, the Federal Aviation Administration would retain its safety 
role, with continuation of the current contribution from the Airport and Airway 
Trust Fund to safety operations. The only change in this area would be that receipts 
to the Trust Fund would come from user fees, not excise taxes. Our proposal is 
shaped to leave safety responsibilities undisturbed. 

Question 2. In your response to a question last year during your confirmation 
hearing before the Senate Commerce Committee, you pledged to make truck safety 
one of the Department’s top priorities and committed to ensuring that the Federal 
Motor Carrier Safety Administration (FMCSA) aggressively implements truck safety 
legislation. Truck fatalities rose from 2004 to 2005, increasing from 5,190 to 5,226. 
Has the Department been able to reverse this trend? 

Answer. Safety is the Department of Transportation’s top priority and our efforts 
have produced results. The large truck fatal crash rate per 100 million vehicle miles 
traveled (VMT) for 2006 is at its lowest rate, 1.94 fatal crashes per 100 million large 
truck VMT, since the Department began tracking these figures 30 years ago. We 
are committed to reducing the fatality rate even further. 

Based upon a review of data from the National Highway Traffic Safety Adminis- 
tration’s Fatality Analysis Reporting System (FARS), between 1997 and 2006, fatali- 
ties from large truck and bus crashes have declined 7 percent from 5,709 in 1997 
to 5,309 in 2006. Looking specifically at large truck fatalities and excluding fatali- 
ties associated with buses, from 2004 to 2005, truck-related fatalities decreased from 
5,235 to 5,212. The number of fatalities decreased further in 2006 to 4,995 truck- 
related fatalities, a 4.7 percent reduction over 2005. Reljdng on the FARS data, we 
are unable to account for the specific statistics cited in the question. 

One of the most important ways we could reduce truck-related fatalities further 
is to increase safety belt usage of drivers of commercial motor vehicles (CMVs). Spe- 
cifically, of the 805 large truck occupant fatalities in 2006, 393 (49 percent) were 
not wearing their safety belts. Of these 393 fatalities, 134 were ejected completely 
from their vehicle. Many of these fatalities could have been avoided had the large 
truck occupants been wearing their safety belts. Through focused efforts in the last 
2 years, we have seen safety belt use increase from 48 percent to 59 percent. You 
may rest assured that the Agency will continue its efforts to raise the level of safety 
belt use. 

Another way to bring the fatality numbers down further is the use of technologies 
such as electronic and roll stability control systems, lane departure warning sys- 
tems, and forward collision warning systems. The industry is starting to adopt these 
technologies at a faster pace. FMCSA continues to promote and evaluate these tech- 
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nologies. We intend to make the adoption of these technologies a part of our enforce- 
ment regime through settlement agreements when carriers have failed to dem- 
onstrate safety performance in their operations. 

Question 3. Your Department has received the dubious distinction of having its 
truck driver hours-of-service rules struck down by the courts twice in a row. I’m 
deeply concerned by the Department’s failure to craft a rule that will clearly in- 
crease truck safety and meet the requirements of law. What action is the Depart- 
ment going to take to comply with the court’s decision and how will this action im- 
prove truck safety? 

Answer. The Department has issued an interim final rule (IFR) that addresses 
the court’s concerns by thoroughly explaining the safety basis for the rule and by 
giving ample opportunity for public comment so that the Federal Motor Carrier 
Safety Administration (FMCSA) can develop a new final rule in the coming year. 
The IFR keeps in place on a temporary basis the 2 hours-of-service provisions set 
aside by the court while FMCSA conducts its new rulemaking, thereby avoiding the 
disruption in enforcement and compliance efforts that would result from an imme- 
diate, short-term reversion to the pre-2003 requirements. 

Question 4. The 9/11 Act requires significant levels of cooperation and coordina- 
tion between the TSA and the DOT in order to enhance security while improving 
efficiency and the use of Department resources. Can you describe the efforts that 
your agency is taking to strengthen your relationship with DHS? Specifically, please 
describe the progress required by Section 1541 of H.R. 1, the Implementing Rec- 
ommendations of the 9/11 Commission Act of 2007, to develop an annex for truck 
security to the existing Memorandum of Understanding between the Departments 
for transportation security, as well as coordination efforts on the awarding, distribu- 
tion, and oversight of grants. 

Answer. To strengthen the DOT-DHS relationship. Secretaries Chertoff and I, 
along with other high-level officials, continue to meet regularly to discuss issues of 
mutual interest. Effective October 11, 2007, we entered an important Memorandum 
of Understanding (MOU) on roles and responsibilities for emergency preparedness 
and response activities. 

On the 9/11 Act (the “Implementing Recommendations of the 9/11 Commission Act 
of 2007”), DOT and DHS, including TSA, have formed an inter-agency working 
group to ensure both Departments coordinate and cooperate in implementing the ac- 
tions required by the Act. The group holds meetings and conference calls and has 
agreed to coordinate draft documents and reports between the Departments. 

On the annex for truck security to the 2004 MOU between the Departments, staff 
of dot’s Federal Motor Carrier Safety Administration and DHS’s TSA have been 
meeting regularly to discuss assignments under the 9/11 Act and other subjects 
where the two agencies interact. These discussions address subjects that in many 
cases we expect to cover in the annex, which is due no later than August 3, 2008, 
under the terms of the 9/11 Act. On coordination efforts on grants, the two agencies 
continue to work cooperatively, with DHS serving as the agency with primary juris- 
diction for transportation security. 

Question 5. Are you getting the cooperation you need from Secretary Chertoff? 

Answer. Yes, DHS leadership has been wholeheartedly supportive in these efforts. 

Question 6. The 9/11 bill significantly enhances whistleblower protections for non- 
Federal railroad, public transportation, and motor carrier employees that report 
safety and security violations or refuse to work in hazardous conditions. What is the 
Department’s plan for administering the new provisions and ensuring that protected 
employees’ identities are adequately shielded from improper disclosure? 

Answer. The Department has a Legislative Implementation Plan underway for 
the “Implementing Recommendations of the 9/11 Commission Act of 2007” (the Act), 
and the new whistleblower protections for surface-transportation modes are in- 
cluded. We are currently working with the Occupational Safety and Health Admin- 
istration of the Department of Labor and with the Transportation Security Adminis- 
tration to implement this aspect of the Act in a manner that prevents improper dis- 
closure of employee identities. 

Question 7. What specific steps is the FAA taking to address congestion and delay 
in the short term? 

Answer. The Office of the Secretary and the Federal Aviation Administration are 
meeting regularly with the airline industry and aviation officials from the most 
over-stressed part of our system — the New York metro airspace — to develop a plan 
to alleviate congestion and reduce delays, along with steps implemented to address 
the short term. As you know, for the Thanksgiving holiday, the President announced 
the U.S. military would make some of its airspace available for use by civilian air- 
lines to keep the air travel system running at full capacity. Also, the FAA imposed 
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a holiday moratorium on maintenance projects that were not time-sensitive so all 
FAA equipment and personnel could focus on keeping flights on time. With our en- 
couragement, many airlines had extra staff and airplanes available to expedite 
check-in and help accommodate passengers affected by cancellations and delays. 

We are working to address the symptoms of aviation delays while at the same 
time moving to correct the causes of those delays. In the short term we are getting 
travelers better information about flight delays, investigating airlines that have 
chronically delayed flights, and considering stronger consumer protections, such as 
boosting the fee airlines are required to pay for bumping passengers. For the New 
York region, we are moving forward with an ambitious plan to redesign the airspace 
routes over the northeastern United States to allow more flights to safely operate 
in those congested skies. In conjunction with these other initiatives, we held a 
scheduling reduction meeting for JFK to develop recommendations for reducing the 
number of flights into and out of that overcrowded airport. 

Question 8. The FAA recently announced final plans to redesign the New York/ 
New Jersey airspace. To what extent is this redesign expected to reduce delays? 
How soon can we expect to see the benefits of this effort? Is there any way to speed 
that timeline up? 

Answer. The Record of Decision (ROD) on the airspace redesign was issued in 
September 2007. There are four stages of implementation identified in the ROD, 
with each stage taking approximately 12-18 months to complete. Implementation 
activities and meetings are ongoing. The first implementation meeting was the first 
week of October 2007 and several additional meetings have subsequently occurred. 
We expect it to take at least 5 years to complete implementation of the selected 
project. 

The selected project for the New York/New Jersey/Philadelphia Metropolitan Area 
Airspace Redesign will reduce delays by more efficiently directing aircraft to and 
from major airports in the two metropolitan areas. We estimate there will be a 20 
percent reduction in airport delay, once implementation is complete, compared to 
the case where nothing had been done. 

We expect to see benefits as soon as we implement any element of the select 
project. The implementation of the first elements of the selected project, dispersal 
departure headings at the Newark Liberty International, John F. Kennedy Inter- 
national, and Philadelphia International Airports, is planned for December 2007. 
These new departure headings will increase departure efficiency and are expected 
to reduce departure delay by as much as 20 percent during periods the dispersal 
departure headings are in use. 

This airspace redesign project is large and complex. The timing of the implemen- 
tation is driven more by the managing of operational changes and identifying avail- 
able infrastructure resources. It is not currently limited by legal or regulatory re- 
strictions. Legal action has the potential to slow progress. Elements for each of the 
implementation stages are being prioritized based on their ability to provide relief 
to the congested airspace in the northeast. 

Question 9. The Department appears to have committed to pursuing some sort of 
congestion pricing for JFK or the NY airspace generally. Can you provide specific 
information as to the steps that Department has taken to validate that such an ap- 
proach will reap real benefits in terms of reducing delays? 

Answer. Congestion pricing has been successfully deployed across a wide range of 
industries, including aviation, to make the best use of scarce capacity. Pricing en- 
courages consumers to use a scarce resource during off-peak hours and can dramati- 
cally increase the capacity of a constrained system. 

Question 10. What steps do you intend to take that will protect and strengthen 
small community access to the NY airspace? 

Answer. No decision has been made concerning how to address aviation conges- 
tion in the New York area. However, in deciding on a course of action, the impact 
on small community air service will be considered. 

Question 11. What do you believe is the impact of general aviation on the NY air- 
space? How do you envision Teterboro Airport playing into any broad plans the De- 
partment has to reduce congestion in the NY region. 

Answer. In Fiscal Year 2007, general aviation accounted for approximately 26 per- 
cent of the operations at the New York Terminal Radar Approach Control and ap- 
proximately 13 percent of the operations at the New York Air Route Traffic Control 
Center. At the three New York airports (Newark Liberty International, LaGuardia, 
and John F. Kennedy International Airports), general aviation overall accounted for 
less than 3 percent of the total operations. The New York Congestion Aviation Rule- 
making Committee (ARC), established in response to the President’s request, has 
taken a regional approach in examining the congestion issue and includes Teterboro 



58 


(in addition to JFK, LaGuardia and Newark) as one of the airports being examined 
for potential solutions to congestion. The Secretary will be receiving a report from 
the ARC in December and owes a response to the President by the end of the year. 

Question 12. What are the expected benefits of the U.S.-EU Open Skies Agree- 
ment? 

Answer. The first-stage U.S.-EU Air Transport Agreement will have significant 
economic benefits for the United States and Europe. The Agreement has the poten- 
tial to fundamentally transform the framework within which transatlantic air serv- 
ices operate, increasing dramatically the quality of competition in the market and 
benefiting consumers, communities, and employees who rely on air transport serv- 
ices, both directly and indirectly. The agreement also represents a next step in de- 
regulation of the global airline industry, by removing regulatory barriers to the 
emergence of the European airline, establishing an EU-wide Open Skies regime 
with the United States, and promoting trans-Atlantic cooperation in areas such as 
security, competition policy, and consumer protection. We believe that these benefits 
will transcend an3dhing achieved through our traditional bilateral Open Skies 
agreements. 

Under the agreement every EU and every U.S. airline will be able to: 

• fly between every city in the European Union and every city in the United 
States; 

• operate without restrictions on the number of flights, the aircraft used, or the 
routes chosen, including unlimited rights to fly beyond the EU and United 
States to points in third countries; 

• set fares freely in accordance with market demand; and 

• enter into cooperative arrangements with other airlines, including code sharing 
and leasing. 

In addition to the economic impact of the Agreement, both sides have underscored 
their fundamental commitment to the highest standards of aviation safety and secu- 
rity. The Agreement provides for enhanced cooperation between European and 
American authorities in these vital fields. It also envisions consultations and co- 
operation between the European Union and the United States in the areas of com- 
petition law and policy, government subsidies and support, environment, and con- 
sumer protection. The Agreement will establish a Joint Committee to review imple- 
mentation and resolve questions and will further improve cooperation between the 
two sides. Furthermore, the Agreement represents a first stage of opening markets 
and enhancing cooperation. The European Union and the United States have agreed 
to begin a second stage of negotiations within sixty days of application of the Agree- 
ment. 

Question 13. A franchising agreement between a U.S. airline and a foreign airline 
or investor would appear to give a foreign airline or investor considerable influence 
over a U.S. airline’s operational decisions. While technically different from owner- 
ship, this seems to violate the spirit of the foreign ownership prohibition. What 
checks does DOT have in place, or what steps is the DOT taking, to ensure that 
franchising agreements do not become de facto ownership arrangements? 

Answer. Section 41102 of Title 49 of the United States Code (“the Transportation 
Code”) directs us to determine that applicants for certificate authority to provide 
interstate and/or foreign air transportation of persons, property and mail are “fit, 
willing, and able” to perform such transportation and to ensure that all operations 
relating to this authority conform to the provisions of the Transportation Code and 
the regulations and requirements of the Department. To determine whether an air 
carrier is fit, the Department must, among other things, find that the air carrier 
is a U.S. citizen as defined in section 40102(a)(15) (49 U.S.C. 40102(a)(15)), which 
requires that the president and two-thirds of the Board of Directors and other man- 
aging officers be U.S. citizens, that at least 75 percent of the outstanding voting 
stock be owned by U.S. citizens, and that the applicant must be under the actual 
control of U.S. citizens. An arms-length franchising arrangement between a U.S. air- 
line and a foreign airline must be structured to preserve the independence of the 
U.S. airline and its ability to exist outside the franchise. Any substantial change in 
a carrier’s operations, ownership or management, including a franchising agreement 
that could affect its ownership or control, must be reported to the Department under 
14 CFR § 204.5. 

In addition, the Department, as part of its responsibilities under section 41110(e) 
(49 U.S.C. 41110(e)), periodically assess changes in ownership, management, finan- 
cial condition, and operations that may affect a carrier’s continuing fitness (includ- 
ing its control by U.S. citizens) since its initial DOT authorization or last fitness 
review. That section provides the Department with the authority to, among other 



59 


things, modify, revoke, or suspend a U.S. airline’s authority if it either fails to re- 
main fit or fails to file such reports as the Department deems necessary to deter- 
mine whether it remains fit. Further, section 41708 (49 U.S.C. 41708) empowers the 
Department to request information and reports that it may deem necessary to carry 
out its responsibilities under the Transportation Code and its regulations. 


Response to Written Questions Submitted by Hon. John D. Rockefeller IV 
TO Hon. Mary E. Peters 

Question 1. NHTSA is in the process of developing a Notice of Proposed Rule- 
making in connection with a provision contained in Subtitle C section 10301 of 
SAFETEA-LU on occupant ejection. The provision directs NHTSA to reduce full and 
partial ejections through new performance requirements. Given the importance of 
this rule to protect the driving public, during vehicle rollover and side impact 
events, I would like assurances from you that all occupants regardless of size, age 
or condition, belted or unbelted will be protected from full and partial ejections. 

Answer. In developing the proposal to fulfill the SAEETEA-LU mandate for an 
ejection mitigation standard, NHTSA is addressing full and partial ejections for all 
vehicle occupants. Research serving as the basis for the proposal has used both child 
and adult dummies in belted and unbelted conditions. NHTSA expects to complete 
this rulemaking by the statutory deadline of October 1, 2009. 

Question 2. Although the requirement to reduce full and partial ejections will be 
implemented through a performance standard, a systems-based approach combining 
advanced glazing, including laminated glass, and side curtain air bags shows better 
performance than either technology alone. As NHTSA moves forward with NPRM, 
are you focusing on the benefits of adopting a performance standard that would lead 
to the more protective combined system? 

Answer. NHTSA is developing robust performance requirements that will attain 
the most benefits feasible without specifying any particular technology or technology 
combinations. NHTSA has conducted tests of side curtain air bags in combination 
with laminated glass. These tests have shown some level of improved performance 
over individual technologies, and will be included in the body of tests used to draft 
the occupant containment proposal. 

Question 3. In the recent side impact final rule, NHTSA claimed that side impact 
air bags will reduce partial occupant ejections and that “manufacturers will increas- 
ingly install air curtains in their vehicles because air curtains can potentially be 
used as a countermeasure in preventing ejections in rollovers.” Does this mean the 
curtains would have to have sustained inflation during the life of a rollover crash 
rather than deflating after several milliseconds in a side impact? Is NHTSA imply- 
ing that air curtains are one of the countermeasures that could be used to prevent 
ejections on rollovers or whether they are the only countermeasure that the agency 
will select to prevent ejections in order to comply with section 10301? 

Answer. By their nature, rollover events are considerably longer duration events 
than are side crashes, and tend to be measured in seconds rather than milliseconds. 
In developing a robust occupant containment requirement, NHTSA is taking this 
into consideration. While side curtain air bags are one technology that could be used 
to meet the requirements for occupant ejection, other technologies could also be uti- 
lized to meet the requirements. NHTSA will specify the performance requirement, 
but a particular countermeasure necessary to comply will not be selected. 


Response to Written Questions Submitted by Hon. John F. Kerry to 
Hon. Mary E. Peters 

Question 1. I understand that Federal regulators have begun to meet with airlines 
that use JFK International Airport to find ways to reduce traffic levels. Any plan 
that comes from these meetings will reverberate at airports across the Northeast, 
including in Massachusetts. Please detail the Administration’s preferred strategy for 
reducing traffic at JFK, and provide insight as to how airlines are reacting to this 
strategy. What alternative strategies have been offered by airlines to meet the de- 
mands on a short term basis? When can travelers expect the Administration to act 
on this critical issue? And how will these strategies impact airports such as Logan 
International in Boston? 

Answer. The Department has been taking a multifaceted approach to air conges- 
tion in the New York area. The Administration’s preferred strategy for reducing 
delays is through operational improvements and capacity enhancements, such as 
airspace redesign and implementation of the Next Generation Air Transportation 
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System (NextGen). Since these operational and technology improvements will take 
time to come on-line, the Administration is looking at several options to reduce 
delays at JFK in the short and mid-term. 

We are implementing new operational improvements that will reduce delays in 
the short-term. We are designing new approach paths to JFK, LaGuardia, and New- 
ark (EWR). The Northeast airspace redesign will also reduce delay for flights in the 
crowded New York region. 

Additionally, the use of military airspace by commercial aircraft was successful 
for the recent Thanksgiving holiday travel period. We believe using this airspace 
during holiday periods, in combination with the efficiencies gained by redesigning 
the airspace over the Northeast, will reduce delay and provide other useful benefits 
such as less exposure to noise and reduced fuel consumption. 

The FAA has held a scheduling reduction meeting to reduce peak hour flights at 
JFK to 81 per hour for the 2008 summer scheduling season. This decision came 
after much analysis. The process is still ongoing, but we expect to announce the re- 
sults of the scheduling reduction meeting soon. 

We also chartered a New York Aviation Rulemaking Committee (ARC) to help us 
understand what options are available and how any changes would affect the ability 
of the airlines and airports to serve the traveling public. Members of the ARC in- 
cluded officials from the Office of the Secretary and Federal Aviation Administration 
(FAA), the Port Authority of New York and New Jersey (Port Authority), airlines, 
consumer groups, and other interested parties. The New York ARC explored five 
policy areas: OperationaPInfrastructure Improvement — New York Airspace Czar, 
General Aviation, Voluntary Reductions; Congestion Pricing, Auctions, and Aircraft 
Gauge; Gate Utilization and Perimeter Rule; Priority Aviation Traffic Preferences; 
and International Air Transport Association World Scheduling Guidelines, Other 
Administrative Options. 

No decision has been made concerning how to address aviation congestion in the 
New York area; however, we expect to issue a proposal soon. The Department re- 
cently announced that it will not pursue congestion pricing in the New York area. 
However, we still prefer market-based mechanisms to allocate scarce airspace and 
airport resources more efficiently. Charges for flying into congested airspace or air- 
ports should more closely reflect the true societal costs of those decisions. To the 
extent they do not, the cost of delays will continue to accelerate and ripple through- 
out our aviation system. 

The Port Authority of New York and New Jersey recently announced that it 
would prefer to use the International Air Transport Association’s World Scheduling 
Guidelines to allocate the airspace at the New York major airports. The airlines also 
would prefer the use of the World Scheduling Guidelines, but are willing to accept 
the limited use of auctions. 

Since three-quarters of the delays nationwide last summer resulted from the con- 
gestion surrounding New York, we expect that a reduction of congestion will benefit 
the entire air traffic system, including Logan International in Boston. 

Question 2. I understand that the FAA continues to deliberate over how height 
limitations may be imposed on structures near airports. These impending rules will 
have an impact on how building proceeds in neighborhoods surrounding airports as 
well as how airports address infrastructure improvements. When can a decision on 
height restrictions be expected? 

Answer. While current Federal Aviation Administration height limits serve to pro- 
tect the airspace around airports, new navigation technologies and procedures, as 
well as the cumulative impact that results from an increase of tall structures, have 
demonstrated the need to consider changes in the FAA’s obstruction evaluation 
process. The FAA is working with several communities concerning building heights 
around airports. This process considers the plans of communities surrounding these 
airports and recommends building heights that are conducive to the safe and effi- 
cient flow of air traffic. The FAA is working with the airport authorities and local 
zoning entities in Las Vegas, Nevada; Boston, Massachusetts; Miami, Florida; Phoe- 
nix, Arizona; and Arlington, Virginia. 

This is an ongoing effort because it involves multiple interested parties that must 
take concurrent action such as zoning changes. It is important to note the FAA can 
only recommend such height limitations and it is the responsibility of the local gov- 
ernments to take conclusive action to control growth around airports. 

The FAA will continue to develop relationships with local zoning entities to better 
secure and protect the diminishing national resource that is the National Airspace 
System. Deliberations to inform these decisions are on-going and a time-frame for 
finalizing them is not yet determined. 
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Question 3. The General Accounting Office (GAO/RCED-99-155) and the National 
Cooperative Highway Research Program have previously issued reports detailing 
Owner Controlled Insurance Programs (OCIP). Notwithstanding the length of time 
that has passed since the GAO and NCHRP reports on OCIP were issued, are the 
findings and conclusions from those reports still as accurate and reliable as they 
were when they were originally issued? If so, please explain your response in detail. 

Answer. The National Cooperative Highway Research Program Synthesis Study 
#308 — “Owner-Controlled Insurance Program Issues” was published in 2002. The 
General Accounting Office’s report titled: “Transportation Infrastructure: Advan- 
tages and Disadvantages of Wrap-Up Insurance for Large Construction Projects” 
was published in 1999. The FHWA is not aware of any published report that has 
presented new information regarding OCIPs. 

Question 4. Notwithstanding the length of time since the issuance of the Federal 
Highway Administration’s Guidelines on Owner Controlled Insurance Programs 
(OCIPs), are they still applicable and reliable for the consideration, implementation 
and administration of OCIPs on transportation projects? If not, please explain your 
response in detail. 

Answer. Yes, the guidelines issued on OCIP are still applicable for transportation 
projects. We are not aware of any event or change in policy that would necessitate 
a revision of the guidelines. We believe these guidelines remain useful for the con- 
sideration, implementation, and administration of OCIPs on transportation projects. 

Question 5. Can Owner-Controlled Insurance Programs (OCIPs) be used in the 
aftermath of a disaster to increase the employment of local contractors and reduce 
the need to waive Disadvantaged Business Enterprise participation requirements? 

Answer. The FHWA’s guidelines allow for the use of OCIPs on Federal-aid 
projects as an eligible cost. The contracting agencies have the discretion to decide 
when it is appropriate to use an OCIP with a particular Federal-aid project or pro- 
gram of projects. 

It is not clear how OCIPs would be used to increase the use of local contractors. 
State DOTs are required to meet Disadvantaged Business Enterprise (DBE) require- 
ments on a statewide program basis. It is not clear how or why OCIPs would reduce 
any need to waive DBE requirements. 


Response to Written Questions Submitted by Hon. Barbara Boxer to 
Hon. Mary E. Peters 

Question 1. With respect to the campaign you led in May-June 2007, in which 
you and other U.S. Department of Transportation (DOT) staff communicated with 
and sought to contact state Governors and Members of Congress seeking to have 
them oppose California’s request for a waiver under the Clean Air Act for the Cali- 
fornia regulations covering vehicle emissions of greenhouse gases (referred to below 
as the “lobbying program”), please explain in detail how the lobb 3 dng program origi- 
nated and was planned. Specifically, was this lobbying program entirely your doing, 
or did you or other DOT staff discuss it in advance with anyone a part of or con- 
nected with the White House, the Vice President’s Office, EPA, or any other Execu- 
tive Branch officials? Please identify all persons involved in each of those discus- 
sions and describe the substance of each such discussion. 

Answer. The enclosed copies of documents previously provided to Chairman Wax- 
man of the Committee on Oversight and Reform reflect the various participants and 
communications related to this matter. 

Question 2. Did you or other DOT staff discuss the lobb 3 dng program with indus- 
try representatives? Please identify all persons involved in each of those discussions 
and describe the substance of each such discussion. 

Answer. I do not recall discussing this matter with industry representatives, nor 
to my knowledge did anyone on my staff. 

Question 3. Please provide me with copies of all documents (including e-mails) 
held by the DOT relating to or reflecting the lobbying pro^am described above and 
any discussion or communication with regard to such lobbying program. 

Answer. Enclosed are copies of responsive documents provided to Chairman Wax- 
man in response to his request for documents related to this matter. 

Question 4. Internal DOT e-mails in late May 2007 stated you personally directed 
the DOT lobbying program for the purpose of “facilitating a pushback from Gov- 
ernors” on the waiver. The e-mails also included a script to be used in the lobbying 
contacts which included the language: “If asked our position, we say we are in oppo- 
sition to the waiver.” Please state whether as of late May 2007 it was your under- 
standing that Bush Administration officials within the White House, the Vice Presi- 
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dent’s Office, EPA, or any other Executive Branch agency other than DOT opposed 
granting the waiver requested by California. Describe in detail the factual bases for 
your understanding. 

Answer. I do not know what position, if any, officials in those agencies or offices 
held as of late May 2007 concerning the California waiver request. 

Question 5. Please provide copies of all analyses, memoranda, e-mails, and other 
documents reflecting, supporting or relating to the decision of DOT and any other 
person or unit within the Executive Branch to take a position in opposition to the 
California waiver or relating to the lobb3dng program as described above. 

Answer. Enclosed are copies of responsive documents provided to Chairman Wax- 
man in response to his request for documents related to this matter. 

Question 6. In an e-mail dated May 23, 2007 from your colleague Robert Johnson 
of DOT to Jess Sharp, White House Domestic Policy Council Deputy Director, relat- 
ing to the planned lobbying program, Mr. Johnson stated that you [Secretary Peters] 
had “an issue with EPA and I need your [Mr. Sharp’s] advice.” Please describe fully 
the issue with EPA that you had as to which Mr. Johnson was seeking advice from 
Mr. Sharp. 

Answer. The issue referenced in the e-mail was the appropriate way for DOT to 
raise awareness of the implications of the California waiver petition. 

Question 7. In a response to Mr. Johnson later on May 23, Mr. Sharp asked: “Did 
you get a call from Marty Hall, COS at CEQ?” An e-mail on May 25, 2007, from 
Sandy Snyder of DOT to Robert Johnson, subject “Phone call from Marty Hall” stat- 
ed: “Marty Hall . . . OK w/Sl making calls, spoke with Steve Johnson yesterday.” 
Please describe fully what Mr. Hall reported to DOT as reflected in this e-mail, and 
describe in detail DOT’s understanding of the substance of Mr. Hall’s communica- 
tions with Steve Johnson. 

Answer. The May 25 e-mail reflects the full substance of Mr. Hall’s message, and 
I have no knowledge of the substance of Mr. Hall’s communications with Steve 
Johnson. 

Question 8. In an e-mail you sent to Robert Johnson on May 31, 2007, you stated 
that your staff “thought the WH had approved calls to the Gov’s on the issue I had 
discussed with Administrator Johnson.” Please confirm that in this e-mail, “WH” 
stands for the White House, and that the “approved calls to the Gov’s” refers to the 
calls that were to be made in opposition to the California waiver request, defined 
in Question 1 above as the “lobbying program.” Please describe fully the substance 
of your conversations with Administrator Johnson that you referred to in this e-mail 
and your understanding of the White House’s approval. Please describe fully all 
other communications between or among you (or other DOT officials or staff) and 
Administrator Johnson (or other EPA or CEQ officials or staff) relating to the Cali- 
fornia waiver request. 

Answer. “WH” refers to the White House, but I later learned that the relevant 
communication actually came from CEQ, not the White House. The “approved calls 
to Gov’s” refers to calls from DOT to Governors informing them of the California 
wavier petition and its possible implications for the current, nationally uniform reg- 
ulatory scheme for fuel economy, so that they could consider submitting comments 
to the EPA docket. The substance of my discussion with Administrator Johnson con- 
cerned dot’s longstanding support of a single Federal fuel economy regulatory 
scheme, and the implications of California’s waiver petition. 


Response to Written Questions Submitted by Hon. Maria Cantwell to 
Hon. Mary E. Peters 

Question 1. Madam Secretary, you have been on the record that the Eederal gas 
tax is inefficient and will not address congestion. You have also said that you be- 
lieve that future transportation investment should come from the private sector. I 
am concerned that if we privatize our transportation system, through long-term 
leases with little accountability, the concerns of users and other citizens will be ig- 
nored. What safeguards are you working to put in place to ensure that privatization 
efforts do not just benefit private entities, but also ensure accountability to the pub- 
lic? 

Answer. I agree that safeguards are critical to the success of efforts to finance fu- 
ture transportation facilities with reliance on private funding sources, and I look for- 
ward to working with Congress to assure that proper safeguards are in place. We 
face a shortage of funds for needed projects, and the current financing structure pre- 
vents us from making efficient investments in maintenance and new construction 
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and system management and operations, because it does not allow us to allocate re- 
sources based on the highest returns to the taxpayer and the customer. 

It should be emphasized that no public transportation asset could be built or oper- 
ated by the private sector without authorization from a public authority. That public 
authorization will be provided only on the basis of a carefully negotiated agreement 
between the public authority and the private operator. These agreements are writ- 
ten in such a way as to provide accountability for the concerns of users and other 
citizens. For example, an agreement for a private toll road could guarantee that tolls 
will not rise above certain levels, and that the facility will he operated and main- 
tained in accordance with specified performance standards. These agreements gen- 
erally provide that failure by the private partner to comply with the terms of the 
agreement leads to the control of the highway reverting to the public authority. In 
addition, where the private partner’s revenues are made up of user fees, such as 
tolls, if the private partner is not responding to the concerns of users, the public 
would reduce use of the facility and motivate improvements. 

Private sector partners have a built-in incentive to operate as efficiently and effec- 
tively as possible, and that incentive means that private investment in our Nation’s 
infrastructure is likely to result in significant public benefits, such as reduced costs, 
accelerated project delivery schedules, increased innovation, competition and effi- 
ciencies, and increased revenues for use on other transportation priorities. 

Question 2. Madam Secretary, private sector financing works when there is a rev- 
enue stream that can be used to finance future investments. But for the majority 
of nation’s transportation system, that simply is not possible. Most, if not all, rural 
transportation projects and many urban mega projects don’t pencil out for the pri- 
vate sector, and can’t be tolled at a rate high enough to build the project. Given 
your commitment to private sector financing, how can we expect to build and main- 
tain the vast majority of our transportation system when it simply is not possible 
to generate the kind of money needed to attract private sector investment? 

Answer. You have raised an important element of the changes needed to shift 
from the current excise-teix financing of our transportation system to a more effi- 
cient and flexible means to obtain the resources needed to maintain and expand our 
infrastructure in built-up and rural locales. 

Private sector participation is possible on projects where tolls don’t cover all costs 
and even on projects where there is no tolling. The private sector can compete on 
the basis of the lowest level of subsidy they will accept to carry out the project. This 
approach is widely used in Europe. In the United States, it is being used for the 
Missouri Safe and Sound Bridge Improvement Project, where two short-listed bid- 
ders are competing largely on the basis of the lowest level of “availability payments” 
they will accept (paid for from tax revenues) to bring 802 of Missouri’s lowest-rated 
bridges (many of them in rural areas) up to satisfactory condition and keep them 
in that condition for 25 years. A similar approach is “shadow tolling,” where no toll 
is charged to highway users, but the payments to the private partner depend on the 
level of traffic on the highway. 

Question 3. Madam Secretary, under SAFETEA-LU, Congress created two com- 
missions to examine the financing of the system. The first is the National Surface 
Transportation Policy and Revenue Study Commission and the second is the Na- 
tional Surface Transportation Infrastructure Financing Commission. It is my under- 
standing, that to date, neither has reported on their findings. It would be helpful 
to have the insights of these commissions as we begin to move forward on transpor- 
tation reauthorization and seek to address the shortfall in the Highway Trust Fund. 
Can you please comment on the work of these commissions and let us know when 
can we expect to receive their findings? 

Answer. The National Surface Transportation Policy and Revenue Study Commis- 
sion is coming to closure on the final wording of its report. It intends to complete 
the report during December 2007 and print and release the report to Congress and 
the public during January 2008. The Commission will coordinate with Congress on 
the exact January release date. 

The National Surface Transportation Infrastructure Financing Commission is fi- 
nalizing an interim report that it expects to release in January 2008. The interim 
report will state what the Commission thinks the surface transportation infrastruc- 
ture financing problem is, list possible solutions to the infrastructure financing prob- 
lem, and solicit feedback from stakeholders on the solutions that it is considering. 
The Commission plans to issue its final report in the early part of 2009. 

Question 4. Madam Secretary, I understand that you have asked the Depart- 
ment’s Inspector General to review the Federal bridge inspection and repair pro- 
gram and provide recommendations for improving that program. But having served 
as Federal Highway Administrator, you have a unique and intimate knowledge of 
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those programs, having been the person in charge of them for 4 years. Based on 
your experience, what ideas do you have for making DOT’s bridge inspection and 
repair programs work better? Is anything being done to take a fresh look at how 
the safety of bridges are evaluated to assure that funds are going to those structures 
posing the greatest risk to the public? 

Answer. Immediately following the collapse of the I-35W bridge, the DOT Inspec- 
tor General (IG) was asked to conduct a rigorous assessment of the Federal-aid 
bridge program and the National Bridge Inspection Standards (NBIS). The IG will 
be reviewing our program to decide and advise us what short- and long-term actions 
we may need to take to improve the program. As demonstrated by the downward 
trends in deficient bridge numbers and the long history of safe bridges across the 
country, our current program is working; however, in the future, we believe the pro- 
gram could be improved through the development of performance standards that are 
data-driven and performance-based. As an example, future transfers of funds out of 
the bridge program might be permitted only if certain performance standards were 
achieved. 

We continuously strive to ensure that the quality of our bridge inspection program 
is maintained at the highest level and that our funds are utilized as effectively as 
possible. We have quality control systems that oversee the operations and use of our 
bridges. And we have quality control over inspections of bridges to keep track of the 
attention that a bridge will require to stay in safe operation. These systems have 
been developed over the course of many decades and are the products of the best 
professional judgment of many experts. We will ensure that any findings and les- 
sons that come out of the investigation into the I-35W bridge collapse are quickly 
learned and appropriate corrective actions are institutionalized to prevent any fu- 
ture occurrence. 

The FHWA recently completed a “fresh look” at the NBIS, culminating in an up- 
dated regulation that took effect in January 2005. The updated regulation included 
several provisions aimed at making the program better, such as an increased em- 
phasis on training, quality control and quality assurance, and follow-up on critical 
inspection findings. 

The FHWA continues to support the States in the development and implementa- 
tion of comprehensive management systems to aid in improving their bridge pro- 
grams. Pontis, a bridge management software tool, was developed with the assist- 
ance of FHWA and is supported through training and technical assistance. The NHS 
Act of 1995 struck the penalty for failure to meet the bridge management system 
requirement originally established in the 1991 ISTEA, but most States still use and 
continue to develop bridge management systems. 

We are excited about future advances in bridge deterioration modeling and bridge 
management that are expected to result from the FHWA’s Long Term Bridge Per- 
formance Program (LTBPP). The LTBPP has been designed as a 20-year effort that 
will include detailed inspections and periodic evaluations and testing on a rep- 
resentative sample of bridges throughout the United States in order to monitor and 
measure their performance over an extended period of time. The program will col- 
lect actual performance data on deterioration, corrosion, or other types of degrada- 
tion; structural impacts from overloads; and the effectiveness of various mainte- 
nance and improvement strategies typically used to repair or rehabilitate bridges. 
The resulting LTBPP database will provide high quality, quantitative performance 
data for highway bridges that will support improved designs, improved predictive 
models, and better bridge management systems. The program has been underway 
for approximately 1 year. 

Question 5. Madam Secretary, an effective mix of transit and road improvements 
are needed to help relieve congestion, but Federal Highway Administration and Fed- 
eral Transit Administration programs are managed independently of each other. Are 
there ways of improving the coordination of these two agencies? Is it your intention 
that the Urban Partnership Program play such a coordination role? 

Answer. The current highway and transit programs are structured and funded to 
give States considerable flexibility in developing the appropriate mix of investments 
to meet their surface transportation needs. The Urban Partnership initiative is in- 
tended to demonstrate how, with proper leadership and a flexible approach, we can 
improve the efficiency and effectiveness of investments to reduce congestion. It 
shows that FHWA and FTA, as well as RITA, can strategically work together, co- 
ordinate efforts, and advance national policies to reduce traffic congestion. The UPA 
initiative yielded two benefits for the Department — funding and programs: 

• From the funding side, the Department strategically focused its scarce discre- 
tionary dollars toward the national priority of congestion reduction. The UPA 
initiative drew from 13 different FHWA, FTA, and RITA discretionary programs 
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to deliver one major national program to reduce congestion. Historically, these 
funds would be delivered in a less focused manner to support many projects to 
achieve many different goals and objectives. 

• From the program side, it moved away from the Federal transportation pro- 
gram’s historical modal silos and toward a more coordinated and multi-modal 
transportation policy. The UFA initiative brought together the planning, envi- 
ronment, operations, capital, research, and policy staffs from FHWA, FTA, and 
RITA to enable the selection and award of the demonstration projects. 

This coordinated effort to advance these projects to the implementation stage con- 
tinues through a Department-wide Urban Partnership Management Team. The deci- 
sions made by the team members to manage the program and advance the five 
projects are developed in a coordinated setting and delivered to the Urban Partners 
through specific points of contact. In other words, we are delivering the Urban Part- 
nership initiative with one Departmental voice. 

Question 6. The Administration has stated the Nation’s transportation improve- 
ment projects can be funded through Public Private Partnerships, aggressive tolling, 
innovative financing and redirecting earmarks, and that no increase in the Federal 
gas tax increase is necessary. The Federal Highway Administration’s most recent 
Conditions and Performance Report to Congress concludes that Federal revenues 
fall short of providing necessary maintenance of the existing transportation net- 
work, and fall short of making necessary improvements to the network. 

Most, if not all, rural transportation projects, and many urban mega projects, 
don’t pencil out for the private sector, and can’t be tolled at a rate high enough to 
build the projects. As you know, my state has received some funding for one mega 
project, the Alaskan Way Viaduct, and has two additional potential mega projects 
including the Columbia River Crossing and the five-twenty replacement bridge. 

I understand that current and projected Federal transportation revenue, even if 
redirected as you suggest, is insufficient to build all the Nation’s needed safety and 
congestion relief projects, especially given the increasing costs of construction mate- 
rials. States and local agencies can’t fund these projects on their own either, and 
have only so much bonding capacity. 

Can you give us today an estimated percentage of those Department-identified 
shortfalls that would be met through public-private partnerships, devolution, tolling 
and redirected current revenues? 

Answer. Congestion pricing provides a powerful mechanism to reduce capital in- 
vestment needs and raise revenues. The 2006 Conditions and Performance Report 
confirmed that congestion pricing, by improving the performance of our current 
highway system, could significantly reduce the level of future highway investment 
that would be required to maintain or improve the condition of our highways. The 
2006 C&P Report found that applying congestion pricing to all of the congested 
roads in the system could reduce the cost to maintain the system by $21.6 billion 
per year, or 27.5 percent, leaving it at $57.2 billion, which is well below the current 
level of capital spending. In addition, pricing of all congested highway would raise 
significant revenues, on the order of $34 billion per year over the analysis period 
2005 to 2024. 

Public-private partnerships are also a powerful financing mechanism, allowing 
States to generate revenues beyond their existing funding and borrowing capacity, 
thus freeing up money for use on projects that require subsidies. 


Response to Written Questions Submitted by Hon. Frank R. Lautenberg to 

Hon. Mary E. Peters 

Question 1. I understand that only the Administration can enforce the Federal law 
which gives Amtrak trains “preference” in dispatching over freight trains which 
share the same right-of-way. I also understand that most delays of Amtrak trains 
are due to delays by host railroads. What is your Department doing to pursue en- 
forcement of this “Amtrak preference” statute? 

Answer. I would like to clarify that it is the Department of Justice rather than 
the Department of Transportation that brings about an enforcement action in this 
area. Section 24103 of Title 49, United States Code (“Transportation”) provides that 
“. . . only the Attorney General may bring civil action for equitable relief in a dis- 
trict court when Amtrak or a rail carrier engages in or adheres to an action, policy 
or practice inconsistent with this part . . .”. 

The Department is not aware of a time within the last 10 years when Amtrak 
has sought the assistance of the Attorney General in enforcing its right of pref- 
erence in dispatching. This is probably because Amtrak’s issues with on-time per- 
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formance go far beyond whether or not its trains receive preference in dispatching. 
Among the other areas of concern include the reduction since 1980 in the amount 
and redundancy of rail main lines on routes served by Amtrak, the record volumes 
of freight moving over this smaller system, differences in speeds operated by Am- 
trak and freight trains and the limited places where “meets” and “overtakes” can 
occur on single track rail lines, the lack of redundancy in Amtrak, so that delays 
affecting one train are compounded on others dependent upon the timely arrival of 
trains, and some might argue, the unrealistic schedules for passenger trains using 
highly congested rail facilities. I am not sure that litigation on this issue would lead 
to a sustainable improvement in on-time performance. 

FRA meets regularly with all the major freight railroads, and part of these meet- 
ings is a review of Amtrak’s on-time performance and ways it can be improved. At 
least as important is the need to encourage capital investment to address rail bottle- 
necks. The Administration proposed a FederaVState program of capital investment 
benefiting intercity passenger rail as part of the FY 2008 budget request. One of 
the purposes for this program that the Administration highlighted was making in- 
vestments to address the bottlenecks that lead to poor on-time performance. 

Question 2. Do you believe that passenger rail service can provide an adequate 
alternative to air travel for trips of less than 400 miles? 

Answer. The primary factors influencing intercity travel choice between air and 
rail are trip time, service frequency and the quality of service. There are intercity 
corridors — Washington, D.C. to New York City as an example — where rail has con- 
sistently demonstrated that it is an effective alternative to air for center city to cen- 
ter city trips. On the other hand, there are many intercity corridors of 400 miles 
or less in length that do not possess the travel demand to justify the capital invest- 
ment necessary to provide air-competitive rail service. 

Question 3. Do you support S. 294 as passed by the Senate? Will you recommend 
the President veto the bill if it is presented to him in the current form? 

Answer. The Administration and department do not support enactment of S. 294 
in its present form. It fails to make the necessary reforms to Amtrak and how this 
Nation provides intercity passenger rail service that the Department believes are 
necessary for this form of travel to achieve its potential to become an important part 
of our transportation system. The Department would like to work with the Congress 
to address these concerns as the legislative process moves forward. 

Question 4. Do you believe that any agency or office within the USDOT possesses 
any authority to regulate the environmental health and safety of solid waste proc- 
essing operations located on railroad properties? If so, do you believe that the Fed- 
eral Government should be enforcing such authority? And if so, what activities are 
performed by Department offices and instrumentalities under such authority, and 
how much in Federal funding was used in Fiscal Year 2007 specifically for enforcing 
this authority? 

Answer. The Department of Transportation does not have any specific authority 
to regulate the “environmental health and safety of solid waste processing oper- 
ations located on railroad properties.” The Federal Railroad Administration (“FRA”) 
does enforce the Nation’s rail safety laws where applicable, which may include rail 
operations related to solid waste processing. FRA’s enforcement authority is pri- 
marily directed to the promotion of safe rail operations for the benefit of railroad 
workers and the general public, and does not include authority to enforce environ- 
mental laws, except for the Noise Control Act of 1972 (see 49 C.F.R. Part 210). 

Question 5. Will you recommend imposing caps on the number of flights at JFK 
Airport without recommending caps at Newark Liberty International Airport as 
well? 

Answer. We are still undergoing the scheduling reduction meetings process for 
John F. Kennedy International Airport. No decision has been made to hold sched- 
uling reduction meetings for Newark Liberty International Airport; however, we are 
still considering whether to do so. The characteristics of Newark and JFK are quite 
different; congestion management policies that work for one airport may not be ap- 
propriate at another. While we recognize Newark Airport experiences delays and ac- 
tions to reduce those delays are necessary, we are still analyzing whether caps at 
Newark are an appropriate measure at this time. 

The New York Aviation Rulemaking Committee (ARC) has taken a regional ap- 
proach in examining the problem and is considering the impact of a particular ap- 
proach at one airport on the remaining airports. 

Question 6. Do you believe that implementing congestion pricing schemes at New 
York-area airports will have an impact on the level, timing, and amount of air noise 
experienced by residents in the New York-New Jersey area? 
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Answer. The goal of congestion pricing is to encourage efficient use of scarce re- 
sources at an airport by shifting a portion of the demand to periods when capacity 
is readily available. Additionally, by smoothing out operations throughout the day, 
congestion pricing would reduce delay. This would reduce the time that aircraft 
spend in nearby holding patterns waiting to land at JFK. 

Question 7. The FAA has always claimed that understaffing of air traffic control- 
lers is not a safety issue, because air traffic is simply slowed down to safe levels. 
How do you intend to make sure that our air traffic control system is adequately 
staffed to prevent further delays? 

Answer. The FAA has been extremely successful at hiring and training controllers 
nationwide over the past 3 years, following the strategy outlined in its annual Con- 
troller Workforce Plan. This systematic, continuing effort is central to FAA’s ability 
to assure the air traffic control system is adequately staffed. 

Staffing at the vast majority of FAA Air Traffic facilities falls within the author- 
ized staffing range included in the Controller Workforce Plan. In Fiscal Year 2007, 
the FAA hired 1,815 new air traffic controllers and expects to hire a similar number 
of new controllers this year. At the end of September 2007, the FAA had a controller 
workforce of 14,874, well above the planned target of 14,807. The FAA monitors con- 
troller staffing on a daily basis at all of its facilities, adjusting hiring as needed to 
account for all losses, including retirements. 

Total operations per controller are roughly the same as in 1999 and 2000 when 
the FAA was operating under a staffing agreement with the National Air Traffic 
Controllers Association. The flexibility of the 2006 contract with NATCA gives the 
FAA more control over scheduling, which helps to guarantee it has the right number 
of people to manage expected traffic. 

Question 8. What criteria did you use in selecting members of the Aviation Rule- 
making Committee? Why didn’t you use the Federal Advisory Committee Act proce- 
dures and standards in forming this committee? Why did you decide not allow this 
committee to meet in an open forum, available to the public and members of the 
media? What particular background and experience of consumer advocates rep- 
resented on the Aviation Rulemaking Committee led you to choose them for partici- 
pation? 

Answer. The FAA has the authority to establish Aviation Rulemaking Committees 
(ARC) that are exempt from the Federal Advisory Committee Act (49 U.S.C. 
106(p)(5)). In selecting members for the New York ARC, we wanted a broad rep- 
resentation of the major interests in the New York area. Airlines, airline associa- 
tions, consumer groups, the Port Authority, and the NY and NJ State DOTs, and 
other interested parties were invited to attend. We wanted a broad, representative 
group, but we also wanted to keep the list manageable. We included people that 
have knowledge of the operational and technical use of the airspace. We also wanted 
experts who could articulate what the impact of any changes to the use of the air- 
space would be on the economy and airlines. Many of the options that the NY ARC 
is considering likely will require an order or rulemaking, both of which require no- 
tice and comment. Therefore, there may be opportunity for public comment in the 
future. 

Question 9. The National Aeronautics and Space Administration has collected sur- 
vey data on aviation safety as part of a program called National Aviation Operations 
Monitoring Service. Were you aware that NASA was conducting this activity? Do 
you believe it can benefit the Department’s aviation safety improvement efforts? 
Have you or anyone within the Department asked NASA for this survey data? Have 
you or anyone within the Department been asked by NASA to provide analysis of 
the data? Do you support further investigation by Senate Committee on Commerce, 
Science, and Transportation into the handling of this data by NASA and its con- 
tractor who collected it? 

Answer. Staff from the National Aeronautics and Space Administration (NASA) 
briefed the FAA Commercial Aviation Safety Team (CAST), which is comprised of 
both representatives from industry and government, on their efforts. Consequently, 
there were some FAA officials present during the CAST briefing. The briefing was 
on some preliminary results of the NAOMS survey in 2003. Because the NAOMS 
survey relied on the subjective recollections of pilots over a period of 2 to 3 months, 
the CAST representatives raised questions about the methodology of the survey and 
asked how the results could be compared to other sources of data that are routinely 
collected by aviation safety experts. This was particularly important to understand, 
given that it appeared the NAOMS data may differ from the information collected 
from other sources. 

Since that time, FAA and the industry have developed more robust pilot reporting 
mechanisms, including the Aviation Safety Action Program (ASAP), which encour- 
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ages pilots to report events without fear of retribution. ASAP requires the report 
to be submitted within 24 hours of the event and each report is reviewed by a com- 
mittee comprised of representatives from the airline, labor and the FAA. Because 
the events are immediately reported and reviewed by experts to assure that the in- 
formation is complete, the credibility of these reports is quite high. 

When NASA releases the NAOMS data, FAA will incorporate it into the Aviation 
Safety Information and Analysis System (ASIAS). Because of the subjective nature 
of how the information was collected, however, and FAA’s inability to independently 
confirm its validity, it is unclear how useful it will be, especially given the high reli- 
ability of the other information input into ASIAS. Through ASIAS, the FAA inte- 
grates over 20 data sources to help identify areas of emerging risk. 

I believe it would be inappropriate to take a position on whether or not the Com- 
mittee should continue to investigate how the NAOMS data was handled by NASA 
and its contractors. 

Question 10. Do you believe that the Federal Government should be spending Fed- 
eral funds on projects — even those such as ‘truck-only lanes’ — which would support 
infrastructure to allow trucks to operate with greater than 80,000-pound loads? 

Answer. I would first like to clarify that the Department does not support raising 
the Federal weight limit on trucks on the Interstate System to greater than 80,000 
pounds. At the same time, we are supporting research on the potential of truck-only 
lanes as a means to increase the overall productivity of our highway system. How- 
ever, many questions remain concerning the operating characteristics of such facili- 
ties and of the economics and safety implications of permitting trucks with weights 
greater than 80,000 pounds to operate on them. 

Question 11. What are the Department’s plans with respect to requiring electronic 
on-board recorders on all new commercial trucks and the vehicles of all new en- 
trants? 

Answer. On January 18, 2007, FMCSA published a notice of proposed rulemaking 
(NPRM) to amend its safety regulations to establish new performance standards for 
EOBRs. Also under the proposal, motor carriers that have demonstrated a history 
of serious noncompliance with the hours-of-service (HOS) rules would be subject to 
mandatory installation of these electronic on-board recorders (EOBRs). 

The proposal provides that if FMCSA determined, based on HOS records reviewed 
during each of two compliance reviews conducted within a 2-year period, that a 
motor carrier had a 10 percent or greater violation rate (“pattern violation”) for cer- 
tain regulations, the Agency would issue the carrier an EOBR remedial directive. 
The motor carrier would be required to install EOBRs in all of its CMVs regardless 
of their date of manufacture and to use the devices for HOS recordkeeping for a pe- 
riod of 2 years. 

Finally, under the proposed rule, FMCSA would encourage industry-wide use of 
EOBRs by providing the following incentives for motor carriers to voluntarily use 
EOBRs in their CMVs: (1) revising the Agency’s compliance review procedures to 
permit examination of a random sample of drivers’ records of duty status; and (2) 
providing partial relief from HOS supporting documents requirements, if certain 
conditions are satisfied. 

We are currently analyzing the approximately 750 comments received in response 
to the NPRM, and completing additional research and data analysis as a result of 
those comments to determine the content of a final rule. Although there are many 
complex technical issues involved, we plan to publish a final rule addressing EOBR 
use in 2008. 

Question 12. Do you believe universal helmet laws are vital to prevent further 
fatal motorcycle crashes? Do you believe the USDOT or any Federal safety agency 
of the U.S. Government should be prevented from providing data to state legisla- 
tures regarding the effectiveness of universal helmet laws in reducing fatal motor- 
cycle crashes? Do you believe that you should be required by law to wear a USDOT- 
approved helmet when operating a motorcycle? 

Answer. The Congress has determined, and the Department believes properly, 
that implementation of a universal helmet law is an issue to be left to the States 
for determination. 

The Department has conducted evaluations in various States of the effects of re- 
peal of a universal helmet law and also, with the States, collects crash data regard- 
ing motorcycles and helmet use. The Department believes the evaluations and mo- 
torcycle crash and helmet use data can he helpful to State legislative deliberations 
regarding motorcycle helmet use and effectiveness. Consequently, the Department 
would favor obtaining authority to share this information with State legislatures as 
they prepare for or participate in consideration of motorcycle helmet use and effec- 
tiveness issues. 
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The Department believes that all motorcyclists should wear a DOT-certified hel- 
met and other protective gear on every ride. As stated earlier, universal helmet use 
requirements are within the purview of the States and best left to the States to de- 
cide. 


Response to Written Questions Submitted by Hon. Ted Stevens to 
Hon. Mary E. Peters 

Question 1. Recently, a 15-year-old Alaskan girl from Juneau boarded a plane and 
flew to Seattle without her parents’ permission in an effort to meet someone she 
met over the Internet. The incident exposed a potential loophole concerning air trav- 
el and children between the ages of 13 and 17. What steps does the department be- 
lieve could be taken by the industry, as a whole, to address unsupervised teenage 
air travel and ticket purchase and would the department be willing to review indi- 
vidual airline policies on allowing teenagers between the ages of 13 and 17 to travel 
and purchase tickets without parental consent? 

Answer. The Department has the authority to communicate with air carriers with 
respect to any air transportation issues. Individual air carriers have the authority 
to establish contract of carriage rules precluding the sale of tickets to, or the trans- 
port of, unaccompanied minors of whatever age they should choose. Starting at age 
12 on most carriers (age 15 on some carriers), a child can travel alone and the air- 
line does not require unaccompanied-minor procedures. An unaccompanied-minor 
procedure is a process that typically requires a parent to fill out a form, the airlines 
to have employees chaperone the minor, and an adult, identified on the form that 
the parent filled out, to show identification when picking up the minor. 

Question 2. In the Department’s ongoing work to review congestion and delays 
have you considered including delays and cancellations related to airline crew prob- 
lems including, but not limited to, duty time requirements and policies? 

Answer. Yes. In our review, we will be considering all factors contributing to con- 
gestion and delays, whatever the cause. 


Response to Written Questions Submitted by Hon. Trent Lott to 
Hon. Mary E. Peters 

Question 1. In your testimony you state that we can respond to ayiation conges- 
tion in the New York region in one of three ways 

(1) continue with current policies and accept the fact that the region will be con- 
gested; 

(2) re-regulate air traffic in this region and haye the Federal Goyernment decide 
who can fly in this airspace and when; or 

(3) use some form of pricing to optimize the use of existing capacity. 

It seems to me that there is a fourth option which is to modernize the air traffic 
control system and add capacity. For example, in September the Department issued 
a Record of Decision for a thorough redesign of the New York airspace that the De- 
partment estimates will increase capacity by twenty percent. 

a. How soon will this redesign be fully implemented? 

b. Is there anything that can be done to accelerate the process? 

c. What are you doing to make the FAA’s operations more efficient and to mod- 
ernize air traffic technology? 

d. As you consider options for New York, what are you doing to ensure that con- 
sumer choices aren’t limited and that ticket prices don’t increase? 

Answer, (a) The NY/NJ/PHL Metropolitan Area Airspace Redesign project is yery 
large and complex. The FAA has started implementation planning and expects to 
see the earliest elements operational by late 2007 or early 2008. There are presently 
ten lawsuits filed and one motion for a stay, which the FAA has denied. Implemen- 
tation planning is proceeding as the lawsuits are being addressed. 

As described in the Record of Decision, implementation for airspace redesign will 
proceed in four stages, with each stage lasting approximately 12 to 18 months: 

Stage 1: the first stage inyolyes elements that do not require large-scale 
changes to other parts of the system. These items may be implemented without 
changes to the current airspace structures or operations of neighboring facili- 
ties. Stage 1 includes dispersal headings at Newark, Philadelphia and JFK. 
Presently procedures are being deyeloped and training requirements estab- 
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lished. The additional elements of Stage 1 concentrate on initial relief to west- 
bound departures. 

Stage 2: the second stage of implementation entails the integration of the ter- 
minal and en route airspace, but does not change the current airspace struc- 
tures or operations of neighboring facilities. 

Stage 3: the third stage requires changes at other facilities, such as re- 
sectorization or shifting boundaries, but no changes to the current operational 
structure. 

Stage 4: the final stage of implementation requires changes at FAA air traffic 
control facilities. This may include transfer of sectors as well as operational 
changes for the New York area facilities. These changes will be priority-based 
on the ability to provide immediate relief to the congested airspace in the north- 
east. 

(b) Since the FAA is currently facing legal challenges regarding the NY/NJ/PHL 
Metropolitan Area Airspace Redesign, we are moving forward to implement the NY/ 
NJ/PHL Metropolitan Area Airspace Redesign as described in our Record of Deci- 
sion. This process will move forward as expeditiously as possible while still consid- 
ering the need to safely implement the procedures and the need to comply with all 
legal and environmental considerations. 

(c) FAA is undertaking a number of operational activities to increase efficiency 
and modernize air traffic technology. These activities include the following: 

NY Aviation Rulemaking Committee: The Administration is focusing several 
near-term efforts to address congestion problems, including the development of 
a New York Aviation Rulemaking Committee (NY ARC). The ARC has five 
working groups to focus on the details of various congestion mitigation ap- 
proaches. Air Transport Association member airlines are participating on this 
particular ARC Working Group. 

Utilization of multiple runways at JFK and Newark: The FAA uses multiple 
runway configurations whenever weather permits, when there is sufficient de- 
mand, and when operationally feasible. Because of the closeness of the three 
major airports, the airport operations at the three airports must be carefully co- 
ordinated. In the fall of 2006, a new runway configuration was implemented at 
JFK Airport to increase capacity for departures. JFK’s three-runway configura- 
tion is to arrive on two runways and depart one runway during arrival demand 
periods and land on one runway and depart on two runways for the departure 
configuration. Newark Liberty International Airport runway planning uses both 
parallel runways as well as the 11/29 arrival or departure configuration. These 
actions and planning have been ongoing since the early 1990s to address grow- 
ing traffic demands and are adjusted seasonally as well as daily in response to 
weather and traffic demands. 

Improved surface management: The FAA is expediting the deployment of the 
Airport Surface Detection Equipment — Model X (ASDE-X) system at the John 
F. Kennedy International Airport. The target for initial operational capability 
of the JFK ASDE-X system is August 31, 2008, nearly 1 year ahead of the pro- 
gram baseline schedule. ASDE-X will provide safety and efficiency benefits. 
While ASDE-X does not increase an airport’s capacity, it improves efficiency of 
the existing capacity. The FAA has also committed to providing the airlines and 
the PANYNJ with preliminary ASDE-X data (via the Data Distribution sub- 
system), including implementation of additional remote units for coverage of the 
ramp and gate areas by June 30, 2008. 

Expand use of RNAV procedures: FAA has already implemented 13 perform- 
ance-based navigation (PBN) procedures in the New York area through Fiscal 
Year (FY) 2007. PBN is comprised of area navigation (RNAV) and required 
navigation performance (RNP) procedures. An additional 17 PBN procedures 
are in various stages of development. 

Create new routes where practical: Routing changes are the central component 
to the NY/NJ/PHL Airspace Redesign. This includes several new arrival and de- 
parture routes, as well as changes to existing routes. Overflight routes and air- 
ways are also made much more efficient. New routes are designed assuming 
wide-spread application of RNAV and are not restricted to the current location 
of ground-based navigational aids. FAA is also pursuing a series of near-term 
initiatives to address congestion in the northeast that were identified by the 
New York Short Term Initiatives workgroup that was convened in March 2007. 
These efforts were defined to be consistent with the NY/NJ/PHL Metropolitan 
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Area Airspace Redesign project and also include routing changes in high alti- 
tude airspace. 

Although these activities will help to address air congestion, operational improve- 
ments alone will not fix the problem of flight delays. 

(d) As the President said on September 27, it is absolutely essential that we ad- 
dress excessive congestion and delay at the New York airports. Our intent is to en- 
sure that passengers are able to make their connecting flights and arrive at their 
final destinations on time. By better matching demand with available capacity, we 
hope to accomplish this goal. 

As you note, we can respond to aviation congestion in the New York area in three 
ways — do nothing, impose operational caps, or implement some form or congestion 
pricing. Air fares will rise under either operational caps or pricing. However, pas- 
sengers currently are paying for flight delays. A recent survey by Orbitz indicated 
that 32 percent of those surveyed say they now book the earliest flight of the day 
or travel the night before a meeting or appointment, to minimize risk of delays and 
ensure arrival at their destination ahead of time. Doing so involves paying for a 
hotel room and meals — expenses that would not have been incurred otherwise. 

Under operational caps or congestion pricing, air carriers have several ways to en- 
sure that passenger choice is preserved. First, with respect to international flights, 
air carriers can, to some extent, retime their flights into the New York region or 
use alternative connection points within the United States. For example, Chicago, 
Atlanta, and Detroit are just a few gateway airports that are available to inter- 
national flights. Another approach would be for air carriers to up-gauge their air- 
craft size during period of peak congestion. The use of larger aircraft enables more 
passengers direct access to the New York region on the same (or fewer) number of 
operations that exist today. I am confident that as air carriers put their passenger 
interests first, within a capacity constrained environment, they will be better able 
to accommodate their needs. 

Question 2. Finally, I am concerned about how limiting flights through either caps 
or congestion pricing will impact smaller communities. For better or worse, small 
communities are dependent on the hub or spoke system. If we start constraining ca- 
pacity at hubs rather than increasing capacity, the first flights that will be dropped 
will be the lower volume flights from small communities. The 747 full of business 
travelers from London is going to be able to pay a pretty hefty congestion fee — a 
regional jet coming from a smaller community will not be able to pay much. I am 
under little illusion that my State is going to have much in direct flights to airports 
in the New York area. But Mississippi does rely on other hubs, such as Atlanta, 
for connections. As you go through this exercise in New York, what will you be 
doing to ensure smaller communities aren’t disproportionately affected? 

Answer. Maintaining service to small communities is important to the FAA. The 
High Density Rules for both Chicago O’Hare Airport and LaGuardia Airport con- 
tained provisions for service to small communities. Most recently, in the proposed 
congestion management rule that FAA published in August 2006 for LaGuardia Air- 
port, the agency designed three alternative “carve-outs” for small communities and 
sought comment on those proposals. 

As we continue to work toward a solution for congestion in the New York area, 
we will consider the importance of connecting small communities to the National 
Airspace System. If congestion pricing or a market-based allocation mechanism were 
to be adopted in New York, FAA would certainly consider the impact on small com- 
munities. However, we are hesitant to develop a national system which politically 
allocates scarce capacity. 

Question 3. If the current aviation taxes are allowed to lapse, how will this affect 
the FAA’s programs and the Aviation Trust Fund? What effect will this have on the 
modernization of our national aviation system? 

Answer. If the current aviation taxes are allowed to lapse, the effects on both 
FAA’s programs and the Airport and Airway Trust Fund would be substantial. We 
estimate that the Airport and Airway Trust Fund’s uncommitted balance at the end 
of Fiscal Year 2007 was approximately $1.5 billion. This level provides a cushion 
of less than 2 months for the FAA’s Trust Fund-based activities. 

After the uncommitted balance runs out, FAA would have to rely exclusively on 
General Fund appropriations for operating costs, including payroll. It is likely that 
FAA would start to defer capital projects even before the uncommitted balance runs 
out, in order to preserve funding for day-to-day operations. Under no circumstances, 
of course, would safety activities be curtailed in any respect. 

Also, with a couple of minor exceptions, FAA cannot make new Airport Improve- 
ment Program (AIP) grants without a programmatic authorization. This also applies 
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to Letters of Intent. FAA cannot honor these commitments until the AIP program 
is reauthorized. 

Question 4. In the FAA’s Airport Capacity Benchmark Report for 2004, planned 
improvements at JFK airport included a Precision Runway Monitor (PRM) radar 
system. The PRM allows simultaneous independent approaches on closely spaced 
parallel runways less than 4,300 feet apart, returning a portion of lost capacity dur- 
ing adverse conditions and thereby reducing delay. I understand that there is cur- 
rently not a PRM at JFK. When will a PRM be installed at JFK? 

Answer. The FAA originally planned to install a Precision Runway Monitor (PRM) 
at John F. Kennedy International Airport (JFK) but changed those plans when an 
airspace study concluded that such an operation would adversely impact operations 
at LaGuardia (LGA) Airport. PRM safety procedures require that certain airspace 
be dedicated as a safety zone for PRM breakout maneuvers. Unfortunately, because 
of the close proximity of JFK and LGA, the required Kennedy PRM safety zone 
would reduce LaGuardia’s airspace. In summary, while a PRM at JFK could in- 
crease operations at that airport slightly, operations at LaGuardia would need to 
be reduced by a greater amount. 


Response to Written Questions Submitted by Hon. Daniel K. Inouye to 
Hon. Calvin L. Scovel HI 

Question 1. What recommendations do you have for the Committee on resolving 
the impending revenue shortfall of the Highway Trust Fund? Specifically, do you 
have any ideas on how the auto and truck safety programs should be funded as we 
look at changes to the financing structure of the Highway Trust Fund in the future? 

Answer. A comprehensive highway funding framework is needed quickly as the 
Highway Trust Fund (HTF) faces a near-term funding crisis. HTF revenues for 2009 
are now expected to fall far short of the levels previously anticipated. Unless ad- 
dressed, this shortfall could lead to reductions in obligation limitations for Federal 
highway programs below the levels anticipated in the current authorization to pre- 
vent HTF insolvency. For instance, the American Association of State Highway and 
Transportation Officials (AASHTO) has projected a $4.3 billion Highway Account 
revenue shortfall in 2009 that could require an obligation reduction in the highway 
program of about $16 billion. 

While we don’t, at this time, have any specific recommendations, the Department 
must help develop a consensus among the States, the highway community, and Con- 
gress as to if, and how, this shortfall in HTF revenues will be made up. Viable solu- 
tions will likely require a combination of the following alternatives: 

• Paying for certain fuel tax exemptions, such as for school buses and state and 
local government vehicles from the General Fund rather than the HTF. 

• Raising the per gallon fuel teix, indexing it to inflation, or converting it into a 
sales tcix (which would generate greater revenue as gas prices increased.) 

• Imposing other user charges and dedicate their revenues to surface transpor- 
tation, such as the per container cargo fee. 

• Increasing the use of bonding, tolling, and innovative financing techniques. 

• Implementing a mileage based fee as has been field tested recently in Oregon. 

Currently, most auto and truck safety programs are funded from the HTF. Find- 
ing both a near term and long term solution to the HTF revenue shortfall problem 
would address any potential problems for these programs as well. Funding these 
programs from the General Fund, rather than the HTF, would eliminate any poten- 
tial impact a future HTF revenue shortfall may have. However, it would force these 
programs to compete with all other domestic programs for funding. Funding them 
through a separate, dedicated user fee or excise tax would make them no longer 
subject to shortfalls in the motor fuel excise teixes. However, the stability of these 
program’s funding would be dependent upon the stability of the new, and presum- 
ably much narrower, fee or tax. 

Question 2. In your testimony, you discussed the tragic collapse of the Interstate 
35W Bridge in Minnesota this August and call for a better system of oversight and 
funding for bridge repair. Have you looked at the impact that large and heavy 
trucks are having on our nation’s bridges and whether the current protections in 
place are enough to ensure that our nation’s bridges are not being overloaded or pre- 
maturely damaged due to high axle loads? 

Answer. While we have not specifically looked at the impact of large and heavy 
trucks, our previous work has evaluated the load ratings and postings of the Na- 
tion’s bridges. In March 2006, we issued a report on FHWA’s oversight of the load 
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ratings and postings of structurally deficient bridges on the National Highway Sys- 
tem. We found that FHWA could improve its oversight of states to ensure that max- 
imum weight limit calculations and postings are accurate. The need for improved 
oversight was evidenced by our findings that based on statistical projections, load 
rating procedures were not properly followed for 10.5 percent of the structurally de- 
ficient bridges on the National Highway System and about 7.8 percent of the bridges 
were required to be posted for weight limits but were not posted. Failing to follow 
proper rating procedures or appropriately post maximum weight limit signs creates 
safety concerns that may allow vehicles, including trucks, exceeding those limits to 
use these bridges and accelerate their deterioration. 

Shortly after the August 1, 2007 collapse of the Interstate 35W Bridge, the Sec- 
retary of Transportation asked us to undertake an independent review of the Na- 
tional Bridge Inspection Program. As we evaluate the program, we will look at cur- 
rent protections beyond those reviewed in the March 2006 report, such as enforce- 
ment of legal truck weights, and determine whether more can be done to ensure 
that our Nation’s bridges are not being overloaded or prematurely damaged by 
heavy vehicles. We will take the results into consideration when formulating any 
recommendations for improvements to FHWA’s oversight of the Nation’s bridges. 


Response to Written Questions Submitted by Hon. Barbara Boxer to 
Hon. Calvin L. Scovel HI 

Question 1. With respect to the DOT campaign in May-June 2007, in which Sec- 
retary Peters and other DOT staff communicated with and sought to contact state 
Governors and Members of Congress seeking to have them oppose California’s re- 
quest for a waiver under the Clean Air Act for its regulations covering vehicle emis- 
sions of greenhouse gases, please explain in detail all steps taken by the DOT (in- 
cluding but not limited to the DOT Inspector General’s office) to investigate or 
evaluate the facts relating to those matters. 

Question 2. Please provide copies of all documents reviewed or collected in the 
course of the evaluations(s) and investigation(s) described in response to the ques- 
tion immediately above, as well as copies of all draft and final memoranda, reports, 
findings, conclusions, recommendations, and all other written work product reflect- 
ing those investigations. 

Answer 1-2. We are aware that the Department of Transportation (DOT) made 
contact with states and Members of Congress or their staffs regarding California’s 
waiver request. We are also aware of a request made by Representative Henry A. 
Waxman, Chairman, House Committee on Oversight and Government Reform, for 
documents related to DOT’s communications on this topic. In response, as indicated 
in the June 29, 2007 letter from the DOT General Counsel to Chairman Weixman 
(on behalf of Secretary Peters), DOT concluded that its efforts to inform the public 
and elected representatives about this issue were consistent with its support of a 
single, national regulatory scheme for motor vehicle fuel and economy. Our office 
has not conducted any reviews or collected any documents regarding these commu- 
nications. 

Chairman Weixman has posted a copy of the DOT letter on his website: http:! ! 
oversight.house.gov / story. asp ?ID=1393. 


Response to Written Questions Submitted by Hon. Frank R. Lautenberg to 
Hon. Calvin L. Scovel HI 

Question 1. How will your office ensure that the FAA is hiring enough controllers 
to replace those who leave, whether it is because of retirements, or because they 
were unhappy with new working conditions FAA unilaterally imposed upon them? 

Answer. We have conducted several reviews and plan to continue further assess- 
ments of FAA’s progress in addressing the expected surge in attrition within the 
controller workforce. In May 2005, we issued our first assessment of FAA’s progress 
in implementing key factors of its controller workforce plan. We recommended that 
FAA develop hiring plans by facility that identify specifically where and when new 
air traffic controllers will be placed. We also recommended that FAA provide infor- 
mation to facility managers so they can begin planning how to handle the logistics 
of a significantly increased percentage of trainees at their locations. 

We further recommended that FAA initiate a planned assessment of its current 
facility staffing standards, taking into consideration factors such as airspace com- 
plexities and runway configurations when determining appropriate staffing stand- 
ards for each facility. FAA published its estimates of attrition by location in the last 
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update to its controller workforce plan and is in the process of completing validation 
efforts of its facility staffing standards. 

In February 2007, we issued our second assessment of FAA’s progress in address- 
ing controller attrition. Overall, we found that FAA continues to make progress in 
implementing a comprehensive staffing plan to address the surge in retirements. 
For example, we found that FAA has significantly improved its Hiring process and 
has reduced the time and costs to train new controllers. However, further progress 
is still needed in the following key areas: 

• Completing validation of accurate facility-level staffing standards. This is a crit- 
ical component because FAA has over 300 air traffic facilities with significant 
differences in air traffic levels and complexity. 

• Establishing baseline metrics to measure the effectiveness of controller produc- 
tivity initiatives. FAA must ensure that reductions in staffing are a result of 
increased productivity and not simply fewer controllers controlling more traffic. 

• Continuing efforts to reduce the time and costs associated with on-the-job train- 
ing. This is the longest and most expensive portion of new controllers’ training. 

We will continue to monitor FAA’s progress and report on its actions to address 
this significant challenge. We are currently reviewing FAA’s management of the 
controller on-the-job training process and plan to issue a report early next year. 

Question 2. Department employees have indicated to me many problems with the 
new headquarters building — that it does not have enough space for the entire De- 
partment, especially closed-door offices for adhering to Federal privacy require- 
ments; and telephone, Internet, and voice-mail services are too unreliable to effec- 
tively conduct daily job activities. Has your office investigated whether the new fa- 
cilities are adequate to allow Department employees to perform their duties effec- 
tively, in light of the $275 million investment which Congress made in this brand- 
new state-of-the-art building? 

Answer. Our office has not conducted any reviews of the adequacy of space or of 
the telephone, Internet, and voice-mail services at the new DO'T Headquarters 
building. 
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